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LAND  REGISTRATION 

Proposed  Revision  of  Exemption  and 
Disclosure  Regulations 

Notice  is  hereby  given  that  pursuant 
to  the  Interstate  Land  Sales  Full  Dis¬ 
closure  Act  (15  U.S.C.  1701  et  seq.)  it  is 
proposed  to  amend  Chapter  IX  of  24 
CFR.  Under  this  proposal,  certain  tech¬ 
nical  and  substantive  changes  would  be 
made  in  Part  1710  of  Title  24. 

On  August  4,  1976,  the  Assistant  Sec¬ 
retary  for  Consumer  Affairs  and  Regu¬ 
latory  Functions  published  advance  no¬ 
tice  of  a  proposal  to  initiate  rulemaking. 
The  objective  is  a  substantial  revision 
of  the  exemption  and  disclosure  regula¬ 
tions  of  the  Office  of  Interstate  Land 
Sales  Registration  (OILSR).  It  is  felt 
that  these  proposals  will  exempt  sub¬ 
divisions  for  which  registration  is  not 
necessary  in  the  public  interest  and  sim¬ 
plify  registration  for  other  developers 
and  will  give  the  purchasers  a  much 
readable  and  meaningful  Property  Re¬ 
port. 

An  effort  has  been  made,  based  on 
many  of  the  comments  received,  to  elim¬ 
inate  needless  repetition  of  disclosure  in 
the  Property*  Report  and  the  rest  of  the 
Statement  of  Record.  Also,  developers 
will  be  required  to  answer  only  those 
questions  in  the  Property  Repwrt  that 
pertain  to  their  particular  subdivision 
and  will  be  of  interest  to  a  potential  pur¬ 
chaser  there.  It  is  hoped  that  the  new 
format  of  the  Property  Report,  including 
a  revised  cover  page,  a  Special  Risks  and 
Notices  section  and  an  index  page,  will 
provide  the  purchaser  with  a  more  un¬ 
derstandable  disclosure  document.  Based 
on  comments,  long  and  complicated  in¬ 
formation  such  as  the  financial  state¬ 
ment  has  been  eliminated  from  the 
Property  Reoort. 

liie  sections  of  the  regulations  which 
are  affected  by  tfie  proposed  technical 
and  clarifying  changes  are  as  follows: 

In  §  1710.1  the  definitions  of  the  term 
“sale”  is  proposed  to  be  amended.  It  has 
been  OILSR’s  policy  and  practice  in  liti¬ 
gation  to  adhere  to  the  theory  of  an  on¬ 
going  sale  for  purposes  of  the  statute  of 
limitation  proi^ions  of  the  Act  in  fraud 
cases.  The  amendment  of  the  term  “sale” 
will  clarify  the  Agency’s  position  with 
regard  to  the  period  of  time  covered  by  a 
sale.  A  sale  shall  con^ue  while  the  pur¬ 
chaser  is  making  payments  on  his  obli¬ 
gation  or  arrangement  or  until  a  deed 
has  been  delivered  by  the  developer, 
whichever  comes  later. 

Section  1710.11(c)  now  extends  this 
same  policy  to  the  time  requirements  for 
obtaining  a  §  1710.11  exemption.  This 
change  is  proposed  to  avoid  loopholes  in 
the  regulations  which  were  not  intended 
by  Congress.  Under  the  previous  defini¬ 
tion  of  “time  of  sale”  the  developer  could 
sell  lots  encumbered  by  a  mortgage  (if 
the  deed  passed  within  120  days  and  pay¬ 


ments  were  placed  in  escrow)  or  de¬ 
velopers  could  sell  lots  that  were  free 
and  clear  of  all  liens,  encumbrances,  and 
adverse  claims  at  the  time  the  sales  con¬ 
tract  was  signed,  but  were  later  encum¬ 
bered  so  that  at  the  time  the  deed  w'as 
delivered,  the  purchaser  would  not  re¬ 
ceive  real  estate  with  a  free  and  clear 
title.  Section  1710.11(c)(1)  would  be 
amended  to  avoid  either  situation;  the 
real  estate  must  remain  free  and  clear 
imtil  the  obligation  or  arrangement  has 
been  paid  in  full  or  until  a  deed  has 
been  delivered,  whichever  comes  later. 

Furthermore,  §  1710.11(b)(1)  would  be 
amended  to  eliminate  the  requirement  of 
having  the  developer  file  each  acknowl¬ 
edged  statement  and  developer’s  affirma¬ 
tion  within  31  days  after  the  expiration 
of  the  calendar  year  in  which  the  sale  or 
lease  was  made.  The  comments  received 
indicated  that  developers  found  this 
method  burdensome.  Section  1710.11(b) 
(1)  would  be  amended  to  require  the  de¬ 
veloper  to  file  a  single  approved  copy  of 
the  Statement  of  Reservations,  Restric¬ 
tions,  ’Taxes,  and  Assessments  along  with 
an  affidavit  stating  that  the  Statement  is 
a  true  representation  of  the  Statement 
provided  to  each  purchaser.  ’This  proce¬ 
dure  will  eliminate  the  need  for  the  de¬ 
veloper  to  file  copies  of  each  Statement; 
instead,  paragraph  (b)  (1)  (iii)  will  per¬ 
mit  the  developer  to  file  only  a  copy  of 
the  purchaser’s  acknowledgement  evi¬ 
dencing  receipt  of  the  Statement.  Addi¬ 
tionally,  the  developer  will  continue  to 
be  required  to  affirm  that  the  purchaser 
made  an  on-the-lot  inspection  of  the  real 
estate  prior  to  signing  the  purchase 
agreement. 

Several  comments  were  received  ob¬ 
jecting  to  OILSR’s  policy  of  denying  a 
developer’s  §  1710.11  exemption  applica¬ 
tion  if  the  real  estate  is  subject  to  a 
reservation  in  a  land  patent,  as  is  the 
case  with  much  land  west  of  the  Missis¬ 
sippi  River.  A  reservation  in  a  land  pat¬ 
ent  Is  an  encumbrance;  since  it  is  not 
one  of  the  “liens,  encumbrances  or  ad¬ 
verse  claims”  specifically  omitted  by  sec¬ 
tion  1403(10)  of  the  Act,  a  developer  may 
not  qualify  for  this  exemption.  However, 
it  is  felt  that  these  subdivisions  may  now 
be  able  to  qualify  for  the  new  §§  1710.14 
(a)  (2)  or  (a)  (3)  exemptions. 

’The  previous  5 1710.13(c)  exempted 
the  sale  or  lease  of  lots  in  a  subdivisicm 
provided  their  number  was  less  than  50 
lots  and  not  more  than  five  percent  of 
the  developer's  total  lots  in  the  subdivi¬ 
sion  platted  of  record  and  provided  that 
the  other  lots  in  the  subdivision  were 
exempted  pursuant  to  §  1710.10(c)  or 
§  1710. 10(i).  Based  on  the  comments  re¬ 
ceived,  §  1710.13(c)  is  proposed  to  be 
amended  to  Increase  the  five  percent  lim¬ 
itation  to  ten  percent. 

A  new  §  1710.13(d)  is  proposed  to  pro¬ 
vide  an  exemption  for  a  lot  or  lots  sold 
by  the  developer  to  a  person  engaged  in 
the  land  sales  business.  To  qualify  for 
this  exemption  the  sale  must  be  to  a  per¬ 
son  who  is  going  to  resell  the  lot(s)  in 
the  normal  course  of  his  business.  Ihe 
term  “business”  is  viewed  as  an  activity 
of  some  continuity,  regularity  and  per¬ 
manency  or  means  of  livelihood.  It  was 


thought  that  the  protections  afforded  by 
the  property  report  need  not  be  extended 
to  the  sophisticated  businessman  who  is 
engaged  in  the  land  sales  business.  Sec¬ 
tion  1710.13(d) ,  how’ever,  does  not  permit 
an  exemption  when  the  sale  is  made  to 
an  individual  purchaser  who  is  merely 
buying  the  lot  for  investment  purposes  to 
be  sold  sometime  in  the  future.  Such  an 
individual  would  not  be  considered  to  be 
engaged  in  the  land  sales  business. 

Considerable  comment  was  received 
with  respect  to  §  1710.14.  It  was  sug¬ 
gested  that  the  previous  §  1710.14(a)  (2) 
exemption  should  be  revised  and  a  new 
exemption  created  for  subdivisions  in 
which  all  improvements  and  amenities 
are  installed  and  free  and  clear  title  pro¬ 
vided  to  the  purchasers.  In  response  to 
these  requests,  §  1710.14  has  been  sub¬ 
stantially  revised. 

The  previous  §  1710.14(a)  (2)  would  be 
deleted  and  replaced  by  a  new  limited 
offering  exemption.  ’This  new  limited 
offering  exemption  is  designed  to  provide 
an  exemption  for  the  small  developer 
who  seeks  to  promote  his  subdivision 
locally  without  using  sophisticated  mar¬ 
keting  techniques  to  attract  purchasers 
residing  outside  the  local  ccanmunity. 

Section  1710.14(a)(2)  would  apply  to 
subdivisions  with  less  than  150  lots  in 
which  the  plan  of  promotion  and  dis¬ 
position  is  directed  to  persons  residing 
within  the  local  community  in  which  the 
subdivision  is  located.  In 'the  previous 
limited  offering  exemption,  developments 
with  a  local  market  which  included  resi¬ 
dents  of  more  than  one  state  often  were 
precluded  from  obtaining  this  exemption. 
Section  1710.14(a)  (2)  would  permit  in¬ 
terstate  sales  if  the  logical  promotion  in 
the  local  market  includes  residents  of 
more  than  one  state  (e.g.,  a  l(x;al  commu¬ 
nity  located  on  a  state  border).  OILSR 
would  carefully  examine  the  advertising 
and  promotional  media  and  methods 
used  by  a  developer  to  determine  whether 
his  sales  program  is  geared  to  attract 
residents  of  the  local  community  or 
whether  that  promotion  is  more  broadly 
based.  If  the  latter  is  found  to  be  the 
case,  the  exemption  would  be  denied. 

Additionally,  the  purchaser  must  make 
an  on-site  inspection  of  the  real  estate 
prior  to  purchase  and  the  developer  must 
affirm  the  inspection  in  accordance  with 
the  format  set  forth  in  §  1710.103.  The 
developer  must  deliver  to  the  purchaser 
a  general  warranty  deed  unencumbered 
by  any  mortgage  or  liens. 

The  developer  must  specify  within  the 
terms  of  the  purchase  agreement  whether 
improvements  such  as  roads,  sewers, 
water,  utilities  or  amenities  will  be  pro¬ 
vided  by  the  developer  or  if  1|he  respon¬ 
sibility  for  such  installation  has  been  left 
to  the  purchaser.  Furthermore,  the  pur¬ 
chase  agreement  must  contain  a  15-day 
cooling  off  period  in  which  the  purchaser 
may  cancel  the  agreement  for  any  reason 
and  receiye  a  complete  refund  of  all 
monies  paid;  the  developer  must  specifi¬ 
cally  notify  the  purchaser  of  this  cooling 
off  period  by  providing  a  non -waivable 
provision  in  the  purchase  agreement. 

In  order  to  qualify  for  this  exemption 
the  developer  may  not  use  sophisticated 
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marketing  techniques  such  as  direct  mail 
or  telephone  solicitation,  offers  of  gifts, 
dinners,  trips  or  such  other  forms  of 
promotion  as  a  means  to  induce  pur¬ 
chasers  to  visit  the  subdivision  or  pur¬ 
chase  a  lot. 

A  new  developmental  exemption  is 
proposed  as  §  1710.14(a)  (3) .  This  exemp¬ 
tion  would  exempt  subdivisions  where 
the  improvements  and  amenities  have 
been  completed  prioi  to  the  time  of  sale 
and,  where  the  developer  is  able  and  is 
contractually  obligated  to  provide  a  gen¬ 
eral  warranty  deed. 

Specifically,  §  1710.14(a)  (3)  would 
exempt  subdivisions  which  have  less  than 
300  lots  promoted  via  a  ccanmon  promo¬ 
tional  plan.  As  in  the  proposed  §  1710.14 
(a)  (2) ,  the  developed  must  direct  his 
plan  of  promotion  and  disposition  to  per¬ 
sons  residing  in  the  local  community  in 
which  the  subdivision  is  located,  he  must 
be  able  and  contractually  obligated  to 
deliver  a  general  warranty  deed  free  and 
clear  of  any  encumbrances  or  liens  and 
the  purchaser  must  make  an  on-site  in¬ 
spection  to  be  affirmed  by  the  developer 
in  the  format  as  set  forth  in  §  1710.103. 

A  developer  could  not  qualify  for  this 
exemption  unless  each  lot  is  situated  on 
a  paved  road  or  street  dedicated  to  the 
local  governing  body;  the  subdivision 
must  have  drainage  structures  and  fill 
approved  by  the  local  governing  author¬ 
ity  necessary  to  prevent  flooding;  electric 
power  must  extend  to  Cach  lot  and  the 
developer  must  provide  potable  water 
and  sanitary  sewage  disposal  facilities 
that  meet  the  requirements  of  the  local 
governing  authority.  If  recreational  fa¬ 
cilities  are  promised,  such  facilities  must 
have  been  completed  or  the  developer 
must  place  funds  in  escrow  or  obtain  an 
irrevocable  letter  of  credit  to  assiu'e  their 
completion  before  commencing  sales. 

All  of  the  requirements  of  paragraphs 
(a)  (3)  (V)  through  (a)  (3)  (xi)  of  §  1710.- 
14  must  be  met  before  a  single  lot  may 
be  sold  pursuant  to  this  proposed  exemp¬ 
tion.  However,  only  30  percent  of  the 
lots  in  the  subdivision  have  to  fulfill  the 
requirements  of  paragraphs  (a)  (3)  (v) 
through  (a)  (3)  (ix)  at  the  time  of  appli¬ 
cation  for  this  exemption,  provided  that 
for  the  remaining  lots,  funds  are  in 
escrow  with  an  independent  institution 
having  trust  powers  or  an  irrevocable 
letter  of  credit  from  a  lending  institu¬ 
tion  exists  assuring  completion  of  the 
roads,  drainage  structures  and  fill  neces¬ 
sary  to  prevent  flooding,  electric  power, 
and  water  and  sewage  disposal  facilities. 
It  should  be  re-emphasized  that  while 
only  30  percent  of  the  lots  have  to  meet 
the  requirements  of  paragraphs  (a)(3) 
(V)  through  (a)  (3)  (ix)  at  the  time  the 
developer  files  for  the  exemption,  no 
single  lot  may  be  sold  until  it  has  satis¬ 
fied  all  of  these  requirements.  This  pro¬ 
cedure  would  be  established  to  avoid  re¬ 
quiring  the  developer  to  reapply  for  the 
exemption  when  he  is  ready  to  develop 
the  remaining  lots  in  the  subdivision. 

Procedurally,  §  1710.14  (c)  and  (d)  are 
proposed  to  instruct  developers  on  how 
to  obtain  an  exemption  order  pursuant 
to  this  section,  nie  paragraph  (c)  deal¬ 
ing  with  the  termination  of  a  §  1710.14 


exemption  hi^  been  redesignated  para¬ 
graph  (e). 

Section  1710.103  would  be  amended  to 
require  the  developer’s  affirmation  when 
filing  for  §§  1710.14(a)(2)  and  1710.14 
(a)(3)  exemptions. 

Comments  were  received  requesting 
the  establishment  of  a  brewers’  exemp¬ 
tion  for  real  estate  brokers  selling  lots  in 
scattered  locations  where  no  one  site 
consisted  of  more  than  50  lots  even 
though  the  lots  were  sold  via  a  common 
promotion,  the  theory  being  that  there 
would  be  difficulty  in  writing  a  statement 
of  record  and  property  repwt  when  a  few 
lots  were  scattered  in  munerous  locations. 
While  OHiSR  appreciates  the  develop¬ 
er’s  dilemma  in  trying  to  comply  with  the 
Act’s  registration  requirements,  a  brok¬ 
ers’  exemption  is  not  proposed.  'The  regis¬ 
tration  requirements  should  not  hinge  on 
whether  or  not  an  offering  is  comprised 
of  scattered  lots.  But,  in  those  cases 
where  no  affirmative  action  is  necessary 
to  protect  the  public  interest  or  prospec¬ 
tive  purchasers,  OILSR  feels  that  the  No- 
Action  letter’s  case-by-case  review  is 
preferable  to  a  general  brokers’  exemp¬ 
tion. 

Section  1710.20  would  be  amended  to 
reflect  the  changes  in  the  disclosure  sec¬ 
tions  later  in  this  part.  Old  paragraphs 
(b)  and  (c)  have  been  combined  into 
one  new  paragraph  (b)  to  make  it  clear 
that  the  property  report  is  part  of  the 
statement  of  record.  New  §  1710.110  deal¬ 
ing  with  annual  notice  requirements  is 
cited  in  both  paragraphs  (b)  and  (c)  to 
clarify  that  the  annual  notice  require¬ 
ment  is  for  both  the  Federal  registration 
and  registrations  made  thrcHig^  state 
filings. 

Section  1710.26  would  be  amended  to 
make  the  requirements  for  initial  state 
filings  applicable  to  all  amendments  and 
consolidations  to  existing  state  filings. 
’Thus,  the  new  disclaimer  page,  signa¬ 
ture  page  and  financial  information  re¬ 
quired  for  initial  state  filings  will  now 
be  required  for  all  consolidations  and 
amendments  to  existing  state  filings. 

Section  1710.101  is  proposed  to  be 
amended  to  delete  §  1710.101(8)  and  to 
move  the  signature  lines  and  all  that 
follows  to  immediately  after  subpara¬ 
graph  (7).  This  proposed  change  is  to 
make  this  section  consistent  with  the 
proposed  changes  to  §  1710.11. 

The  old  §  1710.105  and  §  1710.110  deal¬ 
ing  with  statement  of  record  and  prop¬ 
erty  report  format  and  instructiMis  are 
pnH>os^  to  be  deleted  and  several  new 
sections  dealing  with  new  disclosure  re¬ 
quirements  for  the  statement  of  record 
are  added. 

The  proposed  new  §  1710.105  deals 
with  the  format  and  instructions  for  the 
statement  of  record.  This  amendment 
makes  it  clear  that  the  statement  of  rec¬ 
ord  consists  of  the  property  report  and 
twelve  other  sections  containing  addi¬ 
tional  questions  and  documentation.  This 
section  contains  the  format  for  the  state¬ 
ment  of  record  which  includes  the  for¬ 
mat  for  the  property  report.  The  format 
also  includes  the  affirmation  the  devel¬ 
oper  is  required  to  sign  at  the  end  of 
the  statement  of  record.  'This  proposed 


amendment  also  cemtains  technical  in¬ 
structions  for  completion  of  the  state¬ 
ment  of  record.  The  instructions  state 
that  the  responses  in  the  property  report 
must  be  in  short  narrative  statements 
and  that  the  headings  and  subheadings 
in  the  format  must  be  followed.  The  in¬ 
structions  also  state  that  the  Secretary 
may  require  such  further  material  infor¬ 
mation,  documentation  or  certification 
may  be  necessary  in  the  public  inter¬ 
est  or  for  the  protwtion  of  purchasers. 
ITie  instructions  further  permit  the  Sec¬ 
retary  to  modify  the  format  to  accomo¬ 
date  states  whi^  accept  the  Federal  fil¬ 
ing.  Whenever  documentation  required 
by  the  statement  of  record  cannot  be 
obtained,  a  statement  giving  the  reasons 
therefor  must  be  furnished  along  with 
the  best  alternative  documentation. 

Section  1710.106  is  a  proposed  new  sec¬ 
tion  dealing  with  the  introductory  pages 
in  the  property  report.  Based  on  com¬ 
ments  received,  it  was  felt  that  the  old 
style  of  the  property  report  was  often 
confusing  to  purchasers.  It  is  hoped 
that  the  new  requirements  for  the  cover 
page  will  be  less  cumbersome  and  more 
readable.  Section  1710.106(b)  sets  forth 
the  requirements  for  the  table  of  con¬ 
tents  on  the  second  page  of  the  property 
report  which  will  be  of  great  assistance 
to  purchasers  in  understanding  the  con¬ 
tents  of  the  property  report.  Section 
1710.106(c)  deals  with  the  requirements 
for  the  third  page  of  the  property  report 
which  is  headed  by  a  special  risks  sec¬ 
tion.  This  section  provides  warnings  to 
piirchasers  and  contains  a  special  warn¬ 
ing  dealing  with  environmental  concerns 
of  the  subdivision.  Many  comments  were 
received  indicating  that  there  was  al¬ 
ready  adequate  environment^  disclosure 
in  the  property  report  and  the  statement 
of  record.  However,  a  study  (“Subdivid¬ 
ing  Rural  America:  Impacts  of  Recrea- 
ticmal  Lot  and  Second  Home  Develop¬ 
ment”)  conducted  for  agencies  including 
HUD  and  (TEQ.  foimd  that  recreational 
subdivision  development  may  create  a 
variety  of  adverse  environmental  im¬ 
pacts,  depending  upon  the  subdivision’s 
design,  location,  buildout  rate  and  sales 
objectives.  Although  the  relationshin,  if 
any,  between  those  impacts  and  these 
regulations  is  remote,  the  Secretary  be¬ 
lieves  that  an  environmental  warning 
could  be  useful  to  purchasers  in  cases 
where  there  are  no  studies  indicating  the 
environmental  impact  of  the  subdivision. 
'The  remainder  of  the  third  page  and  a 
fourth  page,  if  necessary,  will  be  reserved 
for  a  special  notices  section.  This  sec¬ 
tion  will  be  used  by  OILSR  to  alert  pur¬ 
chasers  to  particular  areas  of  interest 
about  the  subdivision  and  illustrations  of 
these  notices  are  given  in  this  section. 

Section  1710.107  is  a  proposed  new 
section  dealing  with  disclosure  topics 
found  in  the  property  report.  With  the 
exception  of  the  General  Information 
section,  most  responses  are  to  be  in  a 
short  narrative  form.  Unlike  the  old 
property  report  format,  the  questions 
asked  are  not  to  be  repeated  in  the  body 
of  the  prc«)erty  report  which  the  pur¬ 
chaser  receives.  It  is  hoped  that  this  new 
format  will  shorten  the  length  of  the 
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property  report  considerably.  This  sec¬ 
tion  also  eliminates  several  of  the  sec¬ 
tions  found  in  the  old  property  report 
form  and  eliminates  the  need  for  a  de¬ 
veloper  to  provide  extraneous  informa¬ 
tion  that  does  not  apply  to  his  particular 
subdivision. 

Paragraph  (b)  dealing  with  subdivi¬ 
sion  characteristics  and  climate  and 
paragraph  (c)  dealing  with  land  use  and 
control  give  some  additional  environ¬ 
mental  disclosures.  Paragraph  (d)  deal¬ 
ing  with  roads  provides  for  two  charts 
which  it  is  felt  will  improve  the  readabil¬ 
ity  of  the  property  report  for  purchasers. 
In  §  1710.107(e)  dealing  with  utilities 
there  has  been  an  emphasis  on  questions 
concerning  water  and  sewage  disposal. 
Section  1710.107(8)  dealing  with  recrea¬ 
tional  facilities  also  provides  for  a  chart 
which  it  is  expected  will  be  helpful  to 
purchasers.  Section  1710.107(1)  provides 
for  additional  information  for  the  prop¬ 
erty  report.  Subparagraphs  (4)-(8)  are 
to  be  answered  only  if  they  apply  to  the 
subdivision. 

Section  1710.107(j)  provides  for  a  Cost 
Sheet  and  a  signature  page.  Based  on  the 
comments  received,  it  was  felt  that  a  cost 
sheet  summarizing  the  expenses  for  a 
purchaser  would  be  helpful.  This  cost 
summarv  and  the  purchaser’s  signed  re¬ 
ceipt  will  appear  at  the  end  of  the  prop¬ 
erty  report.  This  section  also  requires  an 
agent’s  certification  to  be  signed  by  the 
salesman  in  the  presence  of  the  pur¬ 
chaser.  Based  on  comments,  the  require¬ 
ment  that  a  financial  statement  be  at¬ 
tached  to  the  property  report  has  been 
deleted,  but  the  developer  must  make  a 
copy  available  to  the  purchaser  at  any 
time  if  he  wishes  it,  pursuant  to  §  1710.- 
107(i)  (3). 

Section  lTlO.108  is  proposed  to  provide 
for  additional  information  and  docu¬ 
mentation  to  be  found  in  the  statement 
of  record.  The  headings  in  this  section 
parallel  the  headings  found  in  the  prop¬ 
erty  report  section  and  this  section  es¬ 
sentially  provides  the  additional  infor¬ 
mation  and  documentation  to  support 
the  statements  made  in  the  property  re¬ 
port  section.  Based  on  comments,  there 
has  been  a  substantial  effort  made  to 
eliminate  documentation.  Among  the 
documents  eliminated  from  the  old  re¬ 
quirements  are:  copies  of  state  property 
reports  and  registration  statements: 
diagrams  of  cross-sections  of  streets  and 
curbs;  financial  statements  or  pro  forma 
financial  statements  for  non-publlcly 
regulated  water  suppliers,  suppliers  of 
sewage  treatment  services  and  property 
owners’  associations:  construction  con¬ 
tracts  for  water  systems:  rate  schedules 
for  non-publicly  regulated  electricity 
suppliers:  articles  of  incorporation  and 
by-laws  for  non-publicly  regulated 
water  suppliers  and  suppliers  of  sewage 
treatment  services:  rate  schedules  for 
non-publicly  regulated  telephone  service 
suppliers;  copies  of  construction  con¬ 
tracts,  bond  or  enscrow  agreements  for 
installation  of  telephone  service  facili¬ 
ties  and  information  regarding  televi¬ 
sion  service. 

Based  on  many  comments  received. 
§  1710.108(1)  (3)  dealing  with  financial 
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statements  has  been  modified.  ’The  most 
significant  change  deals  with  raising  the 
level  for  requiring  certified  audited  fin¬ 
ancials  from  $500,000  to  $1,500,000  for 
the  offering. 

A  new  §  1710.110,  Annual  Notice  Re¬ 
quirement,  is  proposed  to  be  added  to  re¬ 
quire  developers  to  submit  a  brief  state¬ 
ment  by  January  31  of  each  year  (1) 
giving  OILSR  notice  whether  the  de¬ 
veloper  is  still  doing  business  or  the  sub¬ 
division  has  been  sold  out,  and  (2)-  either 
certifying  that  no  material  changes  have 
occurred  in  the  offering  or  stating  that 
material  changes  have  occurred  and 
that  amendments  are  enclosed  or  will  be 
immediately  forthcoming.  This  notice 
requirement  is  being  proposed  in  order 
to  reduce  the  necessity  for  OILSR  ac¬ 
tion  against  developers  who  fail  to  sub¬ 
mit  amendments  disclosing  material 
changes,  as  required,  and  to  eliminate 
inactive  subdivisions  from  the  inventory 
of  effective  registrations. 

Section  1710.115,  State  Property  Re¬ 
port  Disclaimer,  is  propos^  to  be 
amended  in  consonance  with  the  pro¬ 
posed  amendments  dealing  with  §§  1710.- 
106  and  1710.107.  Both  the  format  for 
the  disclaimer  page  and  the  language 
of  the  HUD  disclaimer  are  proposed  to 
be  changed,  and  a  developer  certifica¬ 
tion  is  proposed  to  be  added  to  the  re¬ 
ceipt  at  the  bottom  of  the  page. 

Section  1710.120,  Statement  of  Rec¬ 
ord — State  Piling,  is  proposed  to  be 
amended  in  consonance  with  the  newly 
proposed  §  1710.108.  In  this  case,  the 
proposed  changes  are  predominantly 
technical,  due  to  the  reorganization  and 
renumbering  of  documentation  require¬ 
ments. 

Section  1710.125,  Partial  Statement  of 
Record,  is  proposed  to  be  amended  in 
consonance  with  the  provisions  of 
§  1710.108(a).  In  addition,  the  Affirma¬ 
tion  and  Agreement  in  this  section -has 
been  amended  to  delete  the  paragraph 
which  stated  that  the  developer  agreed 
to  file  the  remaining  portions  of  the 
Statement  of  Record  if  the  Secretary  de¬ 
termined  the  offering  was  not  exempt. 
The  reason  for  this  deletion  is  that  in 
the  event  the  Secretary  determines  that 
the  offering  does  not  qualify  for  the  par¬ 
ticular  exemption  sought,  a  developer 
might  pursue  alternate  methods  of 
exempt  sales,  rather  than  register. 

The  proposed  effective  date  of  the  reg¬ 
ulations  would  apply  prospectively  but 
would  require  compliance  by  developers 
of  effective  registrations  on  a  monthly 
basis  during  1978.  An  updated  filing 
would  be  made  in  the  anniversary  month 
of  the  month  in  which  the  most  recent 
effective  date  of  a  registration  or  amend¬ 
ment  was  obtained.  The  proposed  effec¬ 
tive  date  would  not  affect  the  viability 
of  exemptions  previously  obtained  or  in 
process. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  proceeding 
by  submitting  written  comments  or  sug¬ 
gestions  to  the  Rules  Docket  Clerk,  Office 
of  the  Secretary,  Department  of  Hous¬ 
ing  and  Urban  Development,  Room 
10141,  451  7th  Street,  S.W.,  Washing¬ 


ton,  D.C.  20410.  All  communications 
should  refer  to  the  Office  of  Interstate 
Land  Sales  Registration,  Land  Registra¬ 
tion,  and  the  date  of  publication.  It  is 
requested,  though  not  required,  that  all 
written  communications  be  submitted 
in  triplicate. 

These  proposals  only  modify  certain 
sections  in  Part  1710  and  the  remaining 
sections  should  be  read  together  with 
these  proposals.  When  published  in  final, 
all  of  Part  1710  will  be  published  for 
the  ease  of  the  public  in  understanding 
the  regulations.  Particular  attention  is 
invited  with  respect  to  the  revised  ex¬ 
emption  procedures  in  §  1710.14,  the  re¬ 
vised  format  for  disclosures  in  the  Prop¬ 
erty  Report  set  forth  in  §§  1710.105, 
1710.106,  1710.107,  the  modification  of 
the  documentation  requirements  of  the 
Statement  of  Record  offered  in  §  1710.108 
and  the  annual  notice  requirement  in 
§  1710.110. 

OILSR  expects  in  the  future  to  modi¬ 
fy  and  expand  the  exemption  guidelines 
to  be  consistent  with  final  regulations. 
'These  guidelines  would  define  common 
promotional  plan  and  local  community 
and  would  provide  more  examples  to 
give  assistance  to  developers.  OILSR  is 
also  considering  issuing  proposed  regula¬ 
tions  that  would  modify  the  fee  schedule. 

All  communications  received  by  April 
30,  1977  will  be  considered  before  taking 
action  on  the  proposed  rules.  Also,  pub¬ 
lic  hearings  may  be  scheduled  to  hear 
comments  on  the  proposed  rules.  If  pub¬ 
lic  hearings  are  scheduled,  notice  will 
appear  in  the  Federal  Register  and 
various  general  and  special  circulation 
newspapers  and  periodicals.  ITie  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
A  copy  of  each  written  submittal  will  be 
available  for  public  inspection  during 
business  hours  at  the  above  address. 

A  draft  environmental  impact  state¬ 
ment  is  being  forwarded  to  the  Coxmeil 
on  Environmental  Quality  and  will  be 
circulated  for  comment. 

This  notice  of  proposed  rulemaking  is 
issued  imder  the  authority  of  sectiMi  7 
(d) ,  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d) :  sec¬ 
tion  1419,  Interstate  Land  Sales  Pull  Dis¬ 
closure  Act,  15  U.S.C.  1718. 

It  is  hereby  certified  that  the  econwnlc 
and  inflationary  impacts  of  this  proposed 
regulation  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107. 

Accordingly,  Part  1710  of  Chapter  IX 
of  24  CPR  is  amended  as  follows: 

1.  In  Section  1710.1  paragraph  (n)  is 
proposed  to  be  amended  as  follows: 

§  1710.1  Definitions. 

•  *  •  *  • 

(n)  “Sale”  means  any  obligation  or 
arrangement  for  consideration  to  pur¬ 
chase  or  lease  a  lot  directly  or  indirectly. 
A  sale  shall  continue  until  the  obligation 
or  arrangement  has  been  paid  in  full  or 
a  deed  has  been  deliver^,  whichever 
comes  later.  The  term  “sale”  or  “seller” 
Include  in  their  meanings  the  terms 
“lease”  and  “lessor.” 

•  •  •  •  • 


FEDERAL  REGISTER,  VOL.  42,  NO.  20— MONDAY,  JANUARY  31,  1977 


PROPOSED  RULES 


5893 


2.  In  §1710.11  paragraphs  (a)(2), 

(b)(1)  and  (c)(1)  is  proposed  to  be 
amended  to  read  as  follows: 

§  1710.11  Statutory  exemptions— de¬ 

termination  required. 

(a)  *  *  * 

(2)  Each  and  every  purchaser  has 
made  a  personal  on-the-lot  inspection  of 
the  real  estate  which  he  purchased  or 
leased,  prior  to  the  signing  of  a  contract 
to  purchase  or  lease,  and  the  developer 
submits  his  written  affirmation  to  that 
effect,  in  the  format  set  forth  in  §  1710.- 
103. 

•  *  •  •  • 

(b) (1)  Within  31  days  after  the  ex¬ 
piration  of  the  calendar  year  in  which 
the  sale  or  lease  is  made,  the  developer 
shall  file  wdth  the  Secretary 

(i)  One  copy  of  the  approved  State¬ 
ment  of  Reservations,  Restrictions, 
Taxes,  and  Assessments: 

(ii)  An  affidavit  stating  that  the 
Statement  submitted  is  a  true  represent¬ 
ative  copy  of  the  Sta,tement  provided  to 
each  purchaser; 

(iii)  One  copy  of  each  purchaser’s  ac¬ 
knowledgement  required  by  paragraph 

(a)  (5)  of  this  section;  and 

(iv)  The  developer’s  affirmation  re¬ 
quired  by  paragraph  (a)  (2)  of  this  sec¬ 
tion. 

•  •  *  •  « 

(c)  For  the  purposes  of  this  section: 

(1)  “Time  of  sale  or  lease’’  is  the  pe¬ 
riod  which  begins  with  the  purchaser 
entering  into  an  obligaton  or  arrange¬ 
ment  for  consideration  to  purchase  or 
lease  a  lot  directly  or  indirectly  and  con¬ 
tinues  until  the  obligation  or  arrange¬ 
ment  has  been  paid  in  full  or  a  deed  has 
been  delivered,  whichever  comes  later. 

♦  «  «  «  « 

3.  In  §  1710.13  paragraph  (c)  is  pro¬ 
posed  to  be  amended  and  a  new  para¬ 
graph  (d)  is  added  to  read  as  follows: 

§1710.13  Regulatory  exemptions. 

*  *  *  •  • 

(c)  The  sale  or  lease  of  lots  in  the 

subdivision:  Provided,  That  the  number 
of  such  sales  or  leases  is  less  than  fifty 
lots  and  not  more  than  ten  percent  of  the 
developer’s  total  lots  in  the  subdivision 
platted  of  record,  and  provided  fur¬ 
ther:  •  *  * 

(d)  The  sale  or  lease  of  lots  to  a  per¬ 
son  engaged  in  the  land  sales  business. 

The  foregoing  exemptions  are  avail¬ 
able  *  *  * 

4.  Section  1710.14  is  proposed  to  be  re¬ 
vised  to  read  as  follows: 

§  1710.14  Regulatory  exemptions— ex¬ 
emption  order  required — limited  of¬ 
fering. 

(a)  The  Secretary  may  exempt  from 
the  protection  of  purchasers  by  reason 
division  or  any  lots  in  a  subdivision 
which  otherwise  would  be  covered  by  the 
provisions  pf  this  part,  by  issuing  an  ex¬ 
emption  orter  in  writing  to  the  effect 
that  the  enforcement  of  this  part  with 
respect  to  such  subdivision  or  lots  is  not 
necessary  in  the  public  interest  and  for 


the  prtoection  of  purchasers  by  reason 
of  the  small  amount  involved  or  the 
limited  character  of  the  public  offering, 
if  he  determines  that: 

(1)  The  request  for  the  exemption 
order  is  limited  to  a  single  transaction; 
or 

(2)  All  the  following  criteria  are  met; 
(1)  Hiere  are  less  than  150  lots  in  the 
subdivision. 

(ii)  The  plan  of  promotion  and  dis- 
positiem  shall  be  directed  to  persons 
residing  within  the  local  commimity  in 
which  the  subdivision  is  located. 

(ii)  Each  and  every  purchaser  shall 
make  a  persmial  on-the-lot  inspection 
of  the  real  estate  to  be  purchased  or 
leased,  before  signing  a  contract  to  pur¬ 
chase  or  lease,  and  the  devel(mer  sub¬ 
mits  his  written  affirmation  to  that  ef¬ 
fect,  in  the  format  set  forth  in  §  1710.103. 

(iv)  The  developer  shall  convey  title 
to  the  purchaser  by  general  warranty 
deed  unencumbered  by  any  mortgage 
or  other  liens  and  the  contract  shall  so 
provide. 

(V)  The  developer  shall  state  specifi¬ 
cally  within  the  terms  of  the  piirchase 
agreonent  whether  roads,  sewers,  water, 
utilities  and  amenities  will  be  provided  by 
the  develcmer. 

(vi)  The  purchase  agreement  shall 
contain  a  non-waivaUe  provision  for  a 
period  of  15  days  from  the  date  the 
agreement  is  signed  by  the  purchaser  in 
which  the  purchaser  may  cancel  the 
agreement  and  receive  a  refund  of  all 
considerations  paid. 

(vii)  There  are  no  direct  mail  or  tele¬ 
phone  sifficitations.  There  are  no  offers 
of  gifts,  dinners,  trips,  or  other  such 
forms  of  promotion  to  induce  purchasers 
to  visit  the  subdivision  or  purchase  a  lot; 
or 

(3)  All  the  following  criteria  are  met; 
(i)  There  are  less  than  300  lots  in  the 
subdivision. 

(ii)  The  plan  of  promotion  and  dis¬ 
position  shall  be  directed  to  persons  re¬ 
siding  within  the  l(x;al  community  in 
which  the  subdivision  is  located. 

(iii)  Each  lot  shall  satisfy  paragraphs 
(a)  (3)  (v)  through  (xi)  of  this  section  at 
the  time  of  sale. 

(iv)  At  least  30  percent  of  the  lots 
in  the  subdivision  shall  satisfy  para¬ 
graphs  (a)  (3)  (V)  through  (ix)  of  this 
section  at  the  time  of  application  for  this 
exemptiem.  With  respect  to  the  remain¬ 
ing  lots,  the  developer  has  funds  in 
escrow  with  an  independent  institution 
having  trust  powers  or  has  an  irrevocable 
letter  of  credit  from  a  lending  institution 
to  assure  that  paragraphs  (a)  (3)  (v) 
through  (ix)  of  this  section  will  be 
satisfied. 

(V)  Each  lot  shall  be  situated  on  a 
paved  road  which  has  been  dedicated  to 
the  local  governing  body  and  that  body 
has  accepted  such  road  or  street  for 
maintenance. 

(vi)  The  subdivision  shall  have  drain¬ 
age  structures  and  fill  necessary  to  pre¬ 
vent  flooding  and  such  structures  shall 
have  been  approved  by  the  local  govern¬ 
ing  authority. 

(vii)  Electric  power  shall  be  extended 
to  each  lot. 


(viii)  Potable  water  and  sanitary  sew¬ 
age  disposal  shall  be  available  for  each 
lot  and  meet  the  requirements  of  the 
applicable  governing  authority. 

(ix)  All  recreational  facilities  for  the 
subdivision  shall  be  complete  or  the  de¬ 
veloper  shall  have  funds  placed  in  escrow 
with  an  independent  institution  having 
trust  powers  or  have  an  irrevocable  let¬ 
ter  of  credit  from  a  lending  institution  to 
assure  completion  of  all  recreational 
facilities. 

(x)  The  developer  shall  convey  title  to 
the  pxirchaser  by  general  warranty  deed 
unencumbered  by  any  mortgage  or  other 
liens  and  the  contract  shall  so  provide. 

(xi)  Each  and  every  purchaser  shall 
make  a  personal  on-the-lot  inspection 
of  the  real  estate  to  be  purchased  or 
leased,  before  signing  a  contra<;t  to  pur¬ 
chase  or  lease,  and  the  developer  submits 
his  written  affirmation  to  that  effect, 
in  the  format  set  forth  in  §  1710.103. 

(b)  To  obtain  an  order  by  the  Secre¬ 
tary  under  paragraph  (a)  (1)  of  this  sec¬ 
tion.  the  developer  shall: 

(1)  File  a  partial  Statement  of  Rec¬ 
ord — request  for  exemption  in  accord¬ 
ance  with  §  1710.125.  The  partial  State¬ 
ment  of  Record  shall  not  operate  as 
registration  imder  the  Act. 

(2)  Pay  the  filing  fee  required  by 
§  1710.35(g). 

(3)  Submit  a  comprehensive  state¬ 
ment;  (i)  Identifying  the  lots  which  are 
subject  of  the  exemption  request  and 
setting  forth  the  reasons  supporting  the 
request.  'The  developer  shall  enmnerate 
and  identify  prior  sales,  if  any. 

(ii)  Describing  the  advertising  and 
promotion  media  and  methods  used  or  to 
be  used  in  connection  with  the  sale  or 
lease  or  offers  to  sell  or  lease  lots  in  the 
subdivision.  The  statement  shall  de¬ 
scribe  the  area  and  states  in  which  the 
newspapers  and  periodicals  are  dis¬ 
tributed.  w  in  which  broadcasts  of  radio 
or  television  stations  are  received,  or  to 
which  mailings  or  other  promotional  ma¬ 
terials  are  directed.  If  the  request  is  for 
the  exemption  of  a  single  transaction,  the 
statement  shall  include  the  details  of 
that  transaction  only. 

(iii)  Stating  whether  any  of  the 
holders  of  an  ownership  interest  in  the 
land,  or  the  developer  or  any  principals 
in  the  holder  or  developer,  are  directly  or 
indirectly  involved  in  any  other  subdivi¬ 
sion.  If  so,  the  statement  shall  identify 
the  subdivision  by  name,  location  and 
OILSR  number  or  numbers,  if  any. 

(4)  Submit  such  additional  informa¬ 
tion  as  the  Secretary  may  require  in  or¬ 
der  to  make  his  decision. 

(c)  To  obtain  an  order  by  the  Secre¬ 
tary  imder  paragraph  (a)  (2)  of  this  sec¬ 
tion.  the  developer  shall; 

(1)  Submit  the  materials  required  by 
paragraphs  (b)(1),  (b)(2)  and  (b)(3) 
of  this  section. 

(2)  File  a  copy  of  the  developer’s  af¬ 
firmation  in  the  format  set  forth  in 
§  1710.103  for  each  signed  purchase 
agreement  within  31  days  after  the  ex¬ 
piration  of  the  calender  year  in  which 
the  sale  or  lease  is  made. 
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(3)  File  a  sample  copy  of  the  general 
warranty  deed  to  be  delivered  to  the  pur¬ 
chaser. 

(4)  File  a  sample  copy  of  the  purchase 
agreement. 

(5)  Submit  such  additional  informa¬ 
tion  as  the  Secretary  may  require  in  or¬ 
der  to  make  his  decision. 

(d)  To  obtain  an  order  by  the  Secre¬ 
tary  imder  paragraph  (a)(3)  of  this  sec¬ 
tion,  the  developer  shall: 

(1)  Submit  the  material  required  by 
paragraphs  (b)  (1) ,  (b)  (2)  and  (b)  (3)  of 
this  section. 

(2)  Submit  the  materials  required  by 
paragraph  (c)  (2)  and  (c)  (3)  of  this 
section. 

(3)  If  required  by  paragraphs  (a)  (3) 
(iv)  or  (a)  (3)  (xi) ,  submit  a  copy  of  the 
escrow  agreement  or  irrevocable  letter 
of  credit. 

(4)  Submit  letters  from  responsible 
oflBcials  of  the  proper  local  governing 
bo(^  or  authority  substantiating  that  the 
requirements  of  paragraphs  (a)  (3)  (v) , 
(a)  (3)  (vi) ,  (a)  (3)  (vil)  and  (a)  (3)  (viii) 
of  this  section  are  satisfied. 

(5)  Submit  such  additional  informa¬ 
tion  as  the  Secretary  may  require  in 
order  to  make  his  decision. 

(e)  Any  exemption  order  issued  pur¬ 
suant  to  the  provisions  of  this  section 
shall  be  limited  to  the  facts,  afiSrmations, 
and  methods  of  operation  as  represented 
in  the  request,  and  any  material  change 
in  or  deviation  therefrom  shall  automat¬ 
ically  terminate  the  effect  of  such  ex¬ 
emption  order. 

5.  Section  1710.20  is  proposed  to  be 
amended  as  follows: 

§  1710.20  Statement  of  record  includ¬ 
ing  property  report-form  and  filing. 

The  requirements  for  registering  a  sub¬ 
division,  by  filing  a  Statement  of  Record 
including  a  Property  Report  with  the 
Secretary  and  obtaining  the  Secretary’s 
determination  of  a  date  when  such  filing 
becomes  effective,  are  as  follows: 

(a)  Filing.  A  Statement  of  Record  re¬ 
lating  to  a  subdivision  shall  be  filed  with 
the  Secretary  by  personal  delivery  or  by 
certified  mail,  return  receipt  requested, 
addressed  as  shown  in  §  1710.2, 

(b)  Form  of  Statement  of  Record.  The 
Statement  of  Record  shall  include  the 
Property  Report  and  be  filed  in  the  form, 
and  shall  be  supported  by  the  documen¬ 
tation,  required  by  §§  1710.105,  1710.106, 
1710.107,  1710.108,  and  1710.110.  The 
Statement  of  Record  shall  also  include 
such  other  information  as  the  Secretary 
may  require  as  being  reasonably  neces¬ 
sary  or  appropriate  for  the  protection  of 
purchasers. 

(c)  State  filings.  Instead  of  the  forms 
required  by  paragraph  (b)  of  this  sec¬ 
tion,  a  Statement  of  Record  and  Prop¬ 
erty  Report  may  be  in  the  form  required 
by  State  authorities  if  filed  in  accordance 
with  the  provisions  of  §§  1710.25,  1710.- 
110,  1710.115,  and  1710.20. 

(d)  Effective  date — Property  Report. 
The  Property  Report  shall  be,  considered 
to  be  a  part  of  the  Statement  of  Record 
for  the  purpose  of  determining  the  effec¬ 


tive  date  and  the  suspension  of  the  ef¬ 
fective  date  thereof. 

6.  Section  1710.26(b)  is  proposed  to  be 
amended  so  that  everything  after  the  nu¬ 
merical  listing  of  States  reads  as  set  forth 
below: 


§  1710.26 

ings. 


State  filings — acceptable  fil- 


(b)  *  •  *  The  requirements  of 

§§1710.25,  1710.115  and  1710.120  shall 
apply  to  all  amendments  and  consolida¬ 
tions  which  are  filed  or  required  to  be 
filed  in  connection  with  initial  filings 
which  have  been  effected  with  States  and 
accepted  by  the  Secretary. 

§  1710.101  [Amended] 

Section  1710.101  is  proposed  to  be 
amended  by  deleting  paragraph  (8) .  The 
signature  lines  and  the  parenthetical 
phrase  that  follows  are  moved  to  imme¬ 
diately  follow  paragraph  (7). 

8.  Section  1710.103  is  proposed  to  read 
as  follows: 

§  1710.103  .4ffirmation  —  purchaser’s 
on-the-Iot  inspection  format. 

The  affirmation  required  by  §  1710.11 
(a)  (2)  shall  be  submitted  in  the  form  set 
forth  below  and  may  be  submitted  as  a 
separate  document  or  as  an  attachment 
to  the  purchaser’s  acknowledgement  of 
receipt  of  the  Statement  of  Reservations, 
Restrictions,  Taxes  and  Assessments. 
The  affirmation  required  by  §§  1710.14 
(a)  (2)  (iii)  and  (a)  (3)  (x)  shall  be  sub¬ 
mitted  in  the  form  set  forth  below. 

«  *  *  «  • 

9.  Sections  1710.105  and  1710.110  are 
proposed  to  be  deleted  in  their  entirety, 
and  new  §§  1710.105,  1710.106,  1710.107, 
1710.108  and  1710.110  are  proposed  to  be 
added  as  follows: 

§  1710.105  Statement  of  record— for¬ 
mat  and  instructions. 

The  Statement  of  Record  required  by 
§  1710.20  shall  contain  the  Property  Re¬ 
port  and  12  other  sections  containing 
some  additional  questions,  documenta¬ 
tion  and  an  affirmation  as  set  forth  in 
§§  1710.106,  1710.107  and  1710.108.  It 
shall  be  prepared  in  accordance  with  the 
format  and  instructions  below.  For  ease 
of  reference,  the  appropriate  citation 
where  specific  instructibns  can  be  found 
appears  in  the  margin  to  the  right. 

(а)  Format — Statement  of  records. 

Property  report  Citation 

Cover  page _  171C.106(a) 

Table  of  contents _  1710.106(b) 

Special  risks  and  notices _  1710.106(c) 

General  Information _  1710.107(a) 

(1)  . - . 

(2)  . 

(3)  . - . 

(4)  - - 

(б)  . - . 

Subdivision  characteristics 

and  climate _  1710.107(b) 

(1)  Topography  and  phys¬ 

ical  characteristics.. 

(2)  Drainage  and  flooding. 

(3)  Nuisance  and  safety 

hazards  _ 

(4)  Climate  and  natural 

hazards  _ 


Property  report 

Land  use  and  control _ 

Roads  _ 

Utilities _ 

(1)  Water-. . . 

(2)  Sewage  disposal _ 

(3)  Electric _ 

(4)  Telephone _ 

(5)  Gas _ 

(6)  Garbage  and  trash 

disposal _ 

Recreational  facilities _ 

Local  services _ 

Title . . — 

Additional  Information _ 

(1)  Property  owners  asso¬ 

ciation  _ 

(2)  Resale  program - 

(3)  Financial  informa¬ 

tion  _ 

(4)  Violations,  bankrupt¬ 

cies,  and  litigation. - 

(5)  Special  Improvement 

districts  _ 

(6)  Time  sharing _ 

(7)  Foreign  subdivisions  _ 

(8)  Leases  _ 

Cost  sheet  and  signature 

page - 

Additional  information  and 
dociunentation  for  state¬ 
ment  of  record _ 

(a)  General  information. 

(1)  Administrative  in¬ 

formation: 

(1)  . . 

(11)  — . 

(ill)  - . 

(iv)  . - . 

(V) . - . 

(Vi)  . - . 

(2)  Subdivision  infor¬ 

mation: 

(1)  . . 

(11) . 

(Ill) . 

(Iv)  . 

(V)  — . 

(3)  Developer  informa¬ 

tion: 

(1)  . 

(11) . - . 

(Ill)  . . 

(Iv)  . 

(V) . 

(4)  Supporting  docu¬ 

mentation: 

(1)  . 

(11) . - 

(111)  . . 

(b)  Subdivision  charac¬ 

teristics  and  cli¬ 
mate  _ 

(1)  — . 

(2)  - . 

(3)  — . - . 

(c)  Land  use  control _ 

(1) . . 

(2) . . . - 

(3)  . . 

(4)  . . 

(d)  Roads _ 

(1) . 

(2) . 

(3)  . - 

(4)  . 

(e)  UtUltles  . — 

(1)  Water  — . 

(2)  Sewage  disposal—.. 

(3)  Electricity _ 

(4)  Telephone  _ 

(5)  Gas  - 

(6)  Garbage  and  Trash 

Disposal  _ 

(f)  Recreational  facili¬ 

ties  _ 

(g)  Local  Services - 


Citation 

1710.107(c) 

1710.107(d) 

1710.107(e) 


1710.107(f) 

1710.107(g) 

1710.107(h) 

1710.107(1) 


1710.107(J) 


1710.108 

1710.108(a) 


1710.108(b) 


1710.108(c) 


1710.108(d) 


1710.108(e) 


1710.108(f) 

1710.108(g) 
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Property  report  Citation 

(h)  Title .  1710.108(h) 

(1)  . . 

(2)  . - 

(3)  - . - . 

(4)  - . 


(1)  Additional  Informa¬ 
tion  . .  1710.108(1) 

(1)  Property  owners’ 

association _ 

(2)  Resale  program — 

(3)  Plnanclal  Informa¬ 
tion  _ _ 

(1)  . 

(11) . . 

(4)  Violations,  bank¬ 

ruptcies  and  liti¬ 
gation  _ 

(5)  Special  Improve¬ 

ment  districts — 

(6)  Time  sharing - 

(7)  Foreign  subdivi¬ 

sion  _ 

(8)  Leases _ 

(9)  Methods  of  sales 

and  proposed 
range  of  selling 
prices  or  rents.  _ 

(10)  Taxes  and  assess¬ 
ments  _ 

(])  Cost  sheet  and  slgna-  1710.108(j) 

ture  page - 

(k)  Affirmation  -  1710.108(k) 

I  hereby  affirm  that  I  am 
the  Senior  Executive  Officer 
of  the  developer  of  the  lots 
herein  described  or  will  be 
the  Senior  Executive  Officer 
of  the  developer  at  the  time 
lots  are  offered  for  sale  or 
lease  to  the  public,  or  that 
I  am  the  agent  authorized 
by  the  Senior  Executive  Of¬ 
ficer  of  such  developer  to 
complete  this  statement  (If 
agent,  submit  written  au¬ 
thorization  to  act  as  agent) ; 

That  the  statements  con¬ 
tained  in  this  Statement  of 
Record  and  any  supplement 
thereto,  together  with  any 
documents  submitted  here¬ 
with,  are  full,  true,  com¬ 
plete,  and  correct; 

That  the  developer  Is 
bound  to  carry  out  the  prom¬ 
ises  and  obligations  set  forth 
in  this  statement  of  record 
and  property  report  or  that 
I  have  clearly  delineated  the 
proposals  for  which  the  de¬ 
veloper  is  not  bound  and 
stated  who  Is  or  will  be  re¬ 
sponsible,  If  anyone;  and 
That  the  fees  accompany-  > 

Ing  this  application  are  In 
the  amount  required  by  the 
rules  and  regulations  of  the 
Office  of  Interstate  Land 
Sales  Registration. 

That  the  developer  will,  by 
January  31  of  each  year,  give 
the  Secretary  an  aimual  no¬ 
tice  concerning  the  status  of 
the  filing  in  accordance  with 
the  regulations. 


(Date) 


(Slgnatiire) 


(Corporate 
seal  If 
applicable) 


(Title) 


Property  report 
Warning:  Section  1418  of 
the  Interstate  Land  Sales 
Pull  Disclosure  Act  (82  Stat. 

598.  15  U.S.C.  1717)  pro¬ 
vides:  “Any  person  who 
willfully  violates  any  of  the 
provisions  of  this  title  or  of 
the  rules  and  regulations  or 
any  person  who  willfully.  In 
a  statement  of  record  filed 
under,  or  in  a  property  re¬ 
port  Issued  pursuant  to, 
this  title,  makes  any  untrue 
statement  of  a  material  fact 
•  ♦  shall  upon  conviction 
be  fined  not  more  than  $5,- 
000  or  imprisoned  not  more 
than  5  years,  or  both.” 

(b)  Instructions. 

(1)  For  each  part  of  the  Property  Report 
and  the  rest  of  the  Statement  of  Record,  the 
heading  or  subheading  given  In  the  Instruc¬ 
tions  shall  be  printed  as  set  forth  In  the 
format.  Unless  otherwise  noted,  each  ques¬ 
tion  in  the  Property  Report  must  be  an¬ 
swered  in  a  short  narrative  statement  from 
which  the  question  asked  can  be  ascertained. 

(2)  All  statements  made  In  the  Property 
Report  section  of  the  Statement  of  Record 
must  be  made  in  plain  concise  language  that 
an  uninformed  purchaser  can  understand 
but  must  disclose  aU  pertinent  facts.  Po¬ 
tential  consequences  to  a  purchaser  must  be 
made  clear  even  though  not  specifically 
asked  for  in  the  Instructions.  Whenever  the 
Statement  of  Record  requires  a  summary  or 
statement  of  terms  or  items,  such  statement 
or  summary  must  be  presented  in  a  clear 
and  concise  manner. 

(3)  In  addition  to  the  information  ex¬ 
pressly  required  to  be  stated  In  the  State¬ 
ment  of  Record,  th«e  shall  be  added,  and 
the  Secretary  may  require,  such  further  ma¬ 
terial  Information,  documentation  and  cer¬ 
tifications.  if  any,  as  may  be  necessary  in  the 
public  Interest  and  for  the  protection  of 
piux:hasers  or  necessary  in.  order  to  make 
the  statements  not  misleading  In  the  light 
of  circumstances  under  which  they  are  made. 
Further,  the  Secretary  may  authorize  modi¬ 
fications  to  the  content  and  format  of  the 
statement  of  record  in  order  to  accommodate 
states  which  agree  to  utilize  the  Federal 
property  report  as  meeting  state  disclosure 
requirements. 

(4)  Whenever  a  response  to  a  question  In 
t^e  Property  Report  section  of  the  State¬ 
ment  of  Record  exceeds  eight  lines,  it  shall 
be  generally  broken  Into  more  than  one 
jjaragraph. 

(5)  Whenever  the  documentation  required 
by  the  Statement  of  Record  cannot  be  ob¬ 
tained.  a  statement  giving  the  reasons  there¬ 
for  must  be  fiumlshed  in  place  of  the  exhibit, 
along  with  the  best  alternative  documenta¬ 
tion  available.  However,  the  following  docu¬ 
mentation  must  be  provided  before  the  filing 
will  be  considered  to  constitute  a  Statement 
of  Record: 

(I)  The  property  report  required  by 
§§1710.106  and  1710.107. 

(II)  The  general  development  plan  re- 
Qulr^  by  §  1710.108(a)(4). 

(ill)  The  Articles  of  Incorporation  and  list 
of  officers  and  directors  required  by  §1710.- 
108(a)(3). 

(Iv)  The  subdivision  map  and  topographi¬ 
cal  map  or  maps  required  by  §  1710.108(b) 
(1). 

(V)  The  title  evidence  required  by  §  1710.- 
108(h)  (1)  and  (2). 

(vl)  The  copies  of  contracts  or  sales  agree¬ 
ments  and  deeds  or  leases  required  by 
§  1710.108(h)(3). 

(vll)  The  financial  statements  required  by 
§  1710.108(1)  (3). 


(6)  Proposed  amenities  (as  opposed  to 
amenities  already  provided  for  the  subdivi¬ 
sion)  may  not  be  included  In  the  Statement 
of  Record  unless  the  developer  has  clearly 
stated  that  they  are  merely  proposals  and 
disclosed  conditions  of  completion  (such  as 
successful  sales  of  lots)  and  whether  he  is 
obligated  or  who  else  is  obligated,  if  anyone, 
to  complete  the  amenity. 

(7)  If  a  statement  of  record  filing  is  to  be 
consolidated  pursuant  to  §  1710.22,  the  de¬ 
veloper  shall  submit  a  new  Statement  of 
Record,  except  that  supporting  documenta¬ 
tion  may  be  Incorporated  by  reference  In 
those  instances  where  it  is  applicable  to  both 
the  original  filing  and  to  the  additional  lots 
to  be  offered.  Incorporation  by  reference 
shall  be  accomplished  by  placing  in  the  sub¬ 
section  in  which  the  documentation  ordi¬ 
narily  appears  the  OILSR  number  of  the 
previous  filing  and  the  Identity  of  the  ex¬ 
hibit.  In  all  other  respects,  the  consolidated 
Statement  of  Record  shall  conform  to  the 
format  requirements  for  an  Initial  State¬ 
ment  of  Record  filed  under  these  regulations. 

(8)  All  amendments,  pre -effective  and 
post-effective,  shall  be  prepared  and  filed  in 
accordance  with  §  1710.23(b)  of  these  regu¬ 
lations. 

(9)  The  Statement  of  Record  shall  be 
bound  with  the  Property  Report  section  on 
top,  including  any  additional  exhibits  which 
may  be  required  to  be  delivered  with  the 
Property  Report,  followed  by  the  documen¬ 
tation  section  and  having  the  affirmations 
placed  at  the  end. 

(10)  The  Statement  of  Record  shall  be  on 
good  quality,  unglazed  white  or  pastel  paper 
of  a  size  no  smaller  than  8  x  lOV^  Inches  and 
no  larger  than  8t^  x  14  inches  with  margins 
no  less  than  one  inch  at  the  top,  one  inch  at 
the  sides  and  ^  inch  at  the  bottom.  It  shall 
be  In  blue,  blue-black,  or  black  ink,  and  the 
type  size  shall  not  be  smaller  than  10  point 
baded  type  of  uniform  font  and  In  an  easily 
readable  style.  Statements  of  Record  shall 
be  properly  signed  and  dated.  The  developer 
shall  include  the  date  of  typing  or  prepara¬ 
tion  of  the  page  In  the  lower  right-hand 
corner  of  each  page  of  the  Statement  of  Rec¬ 
ord.  The  final  printed  version  of  the  Property 
Report  which  Is  delivered  to  lot  purchasers 
shall  be  verbatim  to  that  found  effective 
with  this  Office  and  shall  have  no  covers,  pic¬ 
tures,  emblems,  logograms,  or  identifying  In¬ 
signia  other  than  as  required  by  these  regu¬ 
lations.  The  Special  Notices  heading  In  the 
Property  Report  format  may  be  omitted  If 
the  Secretary  does  not  require  anything  to 
be  contained  under  that  heading  In  the  par¬ 
ticular  Property  Report. 

(11)  Deeds,  title  policies,  subdivision  plat 
or  maps  and  other  documentary  information 
required  to  be  contained  in  the  documents 
section  of  the  Statement  of  Record  need  not 
be  on  the  same  size  paper  as  the  Property 
Report,  but  if  larger,  should  be  folded  to  a 
size  no  larger  than  8^  x  14  inches.  The  sup¬ 
porting  documents  required  by  these  regula¬ 
tions  shall  each  be  separated  and  Identified 
by  affixing  a  tab  on  the  right  side  of  the 
cover  sheet  of  the  exhibit  and  by  identlfirlng 
on  the  tab  the  section  number  of  the  State¬ 
ment  of  Record  Instructions  to  which  the 
documentation  corresponds.  The  pages  of 
each  exhibit  shall  be  numbered  sequentially, 
beginning  with  page  one.  If  additional  data 
ts  later  provided  for  Incorporation  Into  or 
amendment  to  an  exhibit,  the  pages  of  the 
additional  data  also  must  be  numbered 
sequentially,  beginning  with  the  number  fol¬ 
lowing  the  last  number  already  In  the  ex¬ 
hibit.  If  the  data  in  one  exhibit  is  applicable 
to  more  than  one  section  of  Instructions,  the 
developer  may  substitute  as  an  exhibit  in 
the  second  case  a  statement  Incorporating 
the  earlier  exhibit  by  reference. 
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(12)  No  part  of  the  Statement  of  Record 
may  be  used  to  Insert  advertising  or  promo-- 
tional  material  which  tends  to  counteract 
facts  adverse  to  the  Interests  of  the  buyer 
or  lessee. 

(13)  Within  20  days  of  the  date  upon 
which  the  Statement  of  Record  Is  allowed  to 
become  effective  by  the  Secretary,  three 
copies  of  the  Property  Report,  In  the  Identi¬ 
cal  form  In  which  It  will  be  distributed  to 
prospective  purchasers,  shall  be  filed  with  the 
Secretary.  Three  copies  of  any  subsequent 
reproduction,  alteration,  duplication  or  re¬ 
print  of  the  Property  Report  shall  be  filed 
with  and  found  effective  by  the  Secretary 
prior  to  Its  use  if  such  subsequent  reproduc¬ 
tion,  duplication  or  reprint  contains  any 
change  in  content  or  form. 

§  1710.106  Property  Report,  Introduc¬ 
tory  Pages. 

(a)  Cover  Page  for  Property  Report. 

The  cover  page  of  the  Property  Report 
shall  contain  the  following  language  in  red 
V4  inch  type  at  the  top  of  the  page; 

“PURCHASERS  SHOULD  READ  THIS 
DOCUMENT  BEFORE  SIGNING 
ANYTHING.” 

In  the  middle  of  the  cover  page  the  name 
of  the  subdivision,  the  developer's  name  and 
the  effective  date  of  the  Property  Report 
should  appear  in  Inch  t3^e. 

The  following  disclaimer  should  appear  at 
the  bottom  of  the  cover  page  In  Vi  Inch  type : 

Federal  law  requires  that  you  receive  this 
information  prepared  by  the  developer.  The 
Information  contained  in  this  Report  is  sub¬ 
ject  to  chang^.  The  Department  of  Housing 
and  Urban  Development  has  not  given  ap¬ 
proval  to  this  subdivision  nor  made  any  de¬ 
termination  as  to  the  value  of  this  property, 
if  any. 

If  you  receive  this  Property  Report  less 
than  48  hours  prior  to  signing  a  contract  or 
agreement,  you  have  until  midnight  of  the 
third  business  day  following  the  consumma¬ 
tion  of  the  transaction  to  void  the  contract 
or  agreement  by  notice  to  the  seller. 

(b)  Table  of  contents.  The  second 
page  of  the  Property  Report  shall  be  a 
table  of  contents  prepared  as  follows: 

Table  of  Contents 

Page 

Special  risks  notices _ 

General  information  _ 

Subdivision  characteristics _ 

Land  use  and  control _ 

Roads  _ 

Utilities . . . . 

Water _ 

Sewage  disposal  _ 

Electric  _ 

Telephone _ _ — 

Gas  _ 

Garbage  and  trash  disposal _ 

Recreational  facilities  _ 

Local  services  _ 

Title _ _ _ _ 

Additional  information _ 

Property  owners’  association _ 

Resale  program _ 

Financial  information _ 

Violations,  bankruptcies,  litigation. 

Special  improvement  districts _ 

Time-sharing  ownership _ 

Foreign  subdivisions  _ 

Leases  _ 

Cost  sheet  and  signature  page _ 

( 1 )  At  the  top  of  the  third  page,  a  section 
headed  “Risks  of  Buying  Land”  shall  be  set 
forth.  The  following  statements  shall  com¬ 
prise  this  section  and  shall  be  set  forth,  in 
the  following  manner.  Item  4  may  be  omitted 
or  modified  if  an  environmental  study  or  im- 
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pact  statement  showing  little  or  no  adverse 
envinronmental  impact  is  submitted  with  the 
Statement  of  Record,  §  1710.108(c). 

(1)  The  future  value  of  land  is  uncertain. 
DO  NOT  expect  the  value  to  increase. 

(ii)  The  developer  will  not  try  to  resell 
your  lot  for  you  unless  he  so  states  in  this 
Property  Report. 

(lii)  Even  though  the  developer  may  not 
fulfill  his  promises  you  may  still  have  to  pay 
the  full  amount  of  your  obligation  to  a  bank 
or  other  third  party. 

(iv)  This  subdivision  may  have  an  adverse 
impact  on  the  surrounding  environment.  The 
degree  of  the  impact  will  depend  upon  the 
location  and  size  of  the  subdivision  and  the 
rate  of  development.  You  may  wish  to  con¬ 
sider  what  effect  this  subdivision  will  have  on 
plant  and  animal  life,  air  and  water  quality, 
noise  levels  and  use  of  local  services  and 
recreational  facilities. 

(2)  The  remainder  of  the  third  page  will  be 
resreved  for  a  section  requiring  disclosure  of 
a  particularly  significant  information  in  the 
form  of  Special  Notices.  The  Special  Notices 
which  will  be  required  and  the  exact  wording 
of  the  Notices  will  be  at  the  discretion  of 
OILSR  based  upon  information  submitted 
in  the  file  or  obtained  from  other  sources. 
Notwithstanding  the  discretion  of  OILSR, 
the  developer  is  under  an  affirmative  obliga¬ 
tion  to  highlight  any  significant  fact  and 
the  consequences  to  purchasers  arising  out 
of  unusual  or  potentially  adverse  circum¬ 
stances. 

The  following  is  a  list  of  situations  which 
will  ordinarily  require  Special  Notices  and 
the  type  of  information  which  would  be  ex¬ 
pected  in  the  Notice.  TTils  list  is  for  the 
purpose  of  illustration  only  and  is  not  meant 
to  be  all-inclusive. 

(I)  If  the  developer  has  not  made  fir.Tnclal 
arrangements  to  assure  the  completion  of 
facilities,  include  a  Notice  to  the  effect  that 
no  money  has  been  set  aside  in  any  bond, 
escrow  or  trust  account  for  the  completion 
of  (Insert  name  of  facility  or  facilities)  and 
that  there  is  no  assurance  that  the  developer 
will  be  able  to  complete  the  facility. 

(II)  If  the  develoner  has  not  documented 
whether  there  is  sufficient  water  to  serve  the 
entire  anticipated  population  of  the  sub¬ 
division  and  whether  the  water  is  pure  or  of 
acceptable  quality,  include  a  Notice  to  the 
effect  that  there  is  no  assurance  that  there 
will  be  sufBclent  drinkable  water  for  pur¬ 
chasers. 

(ill)  If  the  developer  states  that  it  has  no 
responsibility  for  providing  roads,  water, 
electricity  or  sewage  disposal  and  that  it  will 
be  the  purchasers  responsibility  to  obtain  and 
pay  for  such  services,  include  a  Notice  to  that 
effect,  stating  that  the  costs  may  be  ex¬ 
tremely  high,  and  the  services  perhaps  eco¬ 
nomically  unfeasible. 

(iv)  If  the  developer  failed  to  provide 
copies  of  the  required  permits,  approvals  or 
licenses  for  the  installation  of  any  facility. 
Include  a  Notice  to  the  effect  that  a  permit, 
approval  or  license  is  required  for  the  instal¬ 
lation  of  (name  of  facility),  that  the  devel¬ 
oper  has  failed  to  obtain  the  permit  approval 
or  license  and  that  there  is  no  assurance  that 
the  facility  will  be  completed  or  usable  by 
lot  owners. 

(v)  If  septic  tanks  are  the  planned  method 
of  sewage  disposal  and  the  developer  failed 
to  submit  documentation  to  show  that  spstic 
tanks  will  fuctlon  properly  on  each  and  every 
lot  or  that  the  u^e  of  spetic  tanks  has  been 

.  approved  for  each  and  every  lot  in  the  sub¬ 
division,  include  a  Notice  to  the  effect  that 
there  is  no  assurance  that  a  septic  tank  can 
be  used  on  each  and  every  lot  in  the  sub¬ 
division. 

(vl)  If  there  is  an  encumbrance  on  lots 
in  the  subdivision  and  the  encumbrance  con¬ 
tains  no  release  provisions,  include  a  Notice 
to  the  effect  that  even  when  a  purchaser  has 


paid  in  full  for  his  lot  there  is  no  assurance 
that  he  will  be  able  to  obtain  free  and  clear 
title. 

(vii)  If  the  developer  is  involved  in  litiga¬ 
tion  or  is  a  party  to  disciplinary  proceedings 
which  may  be  of  particular  interest  to  pur¬ 
chasers,  include  a  Notice  which  states  the 
nature  of  the  litigation  or  disciplinary  pro¬ 
ceeding  and  the  possible  effect  that  it  will 
have  on  the  developer  or  the  subdivision,  if 
any. 

(viil)  If  the  developer’s  financial  state¬ 
ments  indicate  that  it  has  experienced  a 
deficit  in  retained  earnings  or  an  operating 
loss  in  the  past  year,  include  a  Notice  to 
the  effect  that  a  loss  has  been  experienced 
and  that  the  developer  may  be  unable  to 
complete  facilities  or  discharge  financial 
obligations. 

(ix)  If  the  developer  has  filed  a  petition 
under  the  Bankruntcy  Act,  Include  a  Notice 
which  Indicates  the  nature  of  the  problem 
and  the  potential  consequence  to  purchasers. 

§  1710.107  Properly  Report:  Disclosure 
Topics. 

(a)  General  information. 

Insert  and  comnlete  the  following  format: 

(1)  This  subdlvielon  is  located  in  (township, 

countv  and  state) . 

( 2 )  Developer’s  name : 

Develooer’s  address: 

Developer’s  phone  number: 

(3)  Purchasers  should  call _ _  to  ob- 

tan  information  from  the  developer  or 

make  complaints. 

(4)  The  estimated  total  number  of  lots 

planned  for  this  subdivision  is _ 

(5)  The  number  of  lots  covered  by  this  Prop¬ 

erty  Report  is _ 

(b)  Subdivision  Characteristics  and 
Climate — (1)  Topography  and  Physical 
Characteristics. 

Describe  the  general  topography  and  major 
physical  characteristics  of  the  subdivision 
and  state  the  elevation  of  the  highest  and 
lowest  lots  in  the  subdivision.  This  answer 
must  specifically  state  whether  there  are  any 
physical  features  of  the  land,  such  as  steep 
slopes,  unstable  or  expansive  soil  conditions, 
rock  outcroppings,  etc.,  which  will  necessi¬ 
tate  the  use  of  special  construction  tech¬ 
niques  or  foundation  work  or  fill  to  build  a 
residential  structure  or  otherwise  use  any 
lot  in  the  subdivision.  If  such  conditions 
exist,  identify  the  lots  affected,  the  nature 
of  the  special  construction  techniques  or 
foundation  work  and  the  estimated  costs  to 
a  lot  purchaser  for  such  work. 

(2)  Drainage  and  Flooding. 

(I)  state  whether  any  lots  or  portions  of 
lots  in  the  subdivision  are  covered  by  water 
at  any  time  «f  the  year.  If  so,  answer  the 
following:  • 

(A)  Identify  the  affected  lots  and  state 
when  they  are  covered  by  water. 

(B)  Is  any  drainage  or  use  of  fill  required 
to  render  the  lots  suitable  for  residential 
construction? 

(T)  Who  will  be  re«oonslble  for  draining 
or  filling  these  lots?  If  the  lot  purchaser  is 
responsible,  what  is  the  estimated  cost? 

(II)  State  whether  the  subdivision  is  lo¬ 
cated  within  a  flood  plain  or  in  an  area  desig¬ 
nated  by  any  local,  state  or  Federal  agency  to 
be  flood  prone.  If  so,  answer  the  following: 

(A)  Identify  the  affected  lots  and  state 
the  freouency  with  which  these  lots  have 
been  flooded. 

(B)  Is  flood  Insurance  available  for  new 
construction  on  these  lots  and  is  it  required 
by  anv  government  agencies  or  private  lend¬ 
ing  institutions  for  new  construction? 

(C)  What  is  the  cost  of  flood  Insurance,  if 
any? 
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(ill)  Is  the  subdivision  subject  to  any 
type  of  flood  pontrol  or  flowage  easements? 

(iv)  Does  the  developer  have  a  program 
or  plan  to  control  soil  erosion,  sedimentation 
and  periodic  flooding  throughout  the  sub¬ 
division?  If  the  developer  has  such  a  plan, 
answer  the  following: 

(A)  Describe  the  facilities  which  have  or 
are  to  be  installed  e.g.,  artiflcial  drains,  storm 
sewers  or  flood  control  channels.  If  these  fa¬ 
cilities  have  not  been  installed,  what  is  the 
percentage  of  completion,  the  estimated 
month  and  year  of  completion  and  the  as¬ 
surance  of  completion,  if  any? 

(B)  Has  the  developer's  plans  or  program 
been  approved  by  thb  appropriate  govern¬ 
ment  officials  and  is  the  developer  obligated 
to  comply  with  the  plan?  If  so,  state  the 
nature  of  the  obligation. 

(3)  Nuisances  and  Safety  Hazards. 

(i)  state  whether  any  on-site  or  off-site 
land  uses  adversely  affect  the  subdivision. 
Any  unusual  or  unpleasant  noises,  odors, 
pollutants  or  other  nuisances  should  be 
speclflcally  Identlfled. 

Examples  of  unusual  noises  which  might 
affect  the  subdivision  Include  proposed  or 
existing  Industrial  activity,  airports  or  other 
transportation  facilites,  animal  pens,  enter¬ 
tainment  centers,  or  the  like.  Examples  of 
unpleasant  odors  Include  noxious  smoke, 
chemical  fumes,  stagnant  ponds  or  marshes, 
slaughterhouses,  and  sewage  treatment  fa¬ 
cilities.  Any  such  conditions  should  be  ac¬ 
curately  described  and  fully  explained  iden¬ 
tifying  their  origin  and  location  and  whether 
they  are  proposed  or  existing.  If  they  are 
existing,  state  whether  temporary  (estimate 
duration)  or  permanent. 

(11)  State  whether  any  unusual  safety 
factors  or  any  proposed  plans,  private  or 
governmental,  of  which  the  developer  is 
aware,  for  construction  of  any  facility  which 
may  create  a  nuisance  or  adversely  affect  the 
use  of  the  land. 

Examples  of  unusual  safety  factors  which 
could  affect  the  subdivision  Include  physical 
hazards  such  as  dilapidated  or  abandoned 
propeitles,  unsafe  construction,  air  or  ve¬ 
hicular  traffic  hazards,  danger  from  Are  or 
explosion,  and  radiation  hazards.  Any  such 
conditions  should  be  accurately  described 
Identifying  their  origin  and  location  and 
whether  they  are  proposed  or  existing.  If  they 
are  existing,  state  whether  temporary  (esti¬ 
mate  duration)  or  permanent. 

(4)  Climate  and  Natural  Hazards. 

(I)  state  the  temperature  ranges  for  win¬ 
ter  and  summer  including  high,  low  and 
mean.  Also  state  the  average  annual  rainfall 
and  snowfall. 

(II)  State  whether  the  area  In  which  the 
subdivision  is  located  is  subject  to  anv  nat¬ 
ural  hazards  or  has  been  formally  Identlfled 
by  any  local,  state  or  federal  agency  ks  being 
In  an  area  of  special  natural  hazard  (torna¬ 
does,  hurricanes,  earthquakes,  mudslides, 
forest  fires,  brush  fires,  avalsmches,  etc.). 

If  so,  answer  the  following : 

(A)  What  has  been  the  frequency  of  the 
hazards  mentioned  above? 

(B)  Is  Insurance  available  for  these  haz¬ 
ards?  If  so,  what  Is  the  cost  for  this  Insur¬ 
ance? 

(c)  Land  Use  and  Control. 

(1)  Has  the  subdivision  plan  been  ap¬ 
proved  by  local  authorities  and  recorded 
among  the  land  records  of  the  county?  If  so. 
Identify  the  agencies  which  have  approved 
the  subdivision  and  state  the  recording  data 
of  the  plat(s). 


(2)  List  the  permissible  uses  of  the  prop¬ 
erty  based  upon  the  restrictive  covenants  and 
local  zoning  ordinances  and  state  whether 
the  lots  can  now  be  used  for  the”  purposes  for 
which  they  are  being  sold? 

(3)  Must  a  lot  purchaser  obtain  a  building 
permit  before  he  may  construct  on  his  lot? 
If  so,  state  the  name  and  address  of  the 
agency  from  which  the  permit  must  be  ob¬ 
tained. 

(4)  Has  each  lot  in  the  subdivision  been 
surveyed?  Has  each  individual  lot  been  staked 
or  marked  so  that  a  lot  purcha'-er  can  iden¬ 
tify  the  boundary  lines  of  his  lot?  If  not, 
what  Is  the  estimated  cost  to  a  lot  purchaser 


If  there  are  separate  units  or  sections 
being  offered  in  the  subdivision  and  If  the 
description  of  the  tirpe  of  roads  or  the  com¬ 
pletion  information  is  different  for  any  unit, 
list  the  units  sequentially  and  complete  the 
chart  for  each.  Give  the  month  and  year  for 
all  estimated  completion  dates  and  if  the 
roads  w-ere  previously  scheduled  for  comple¬ 
tion  and  the  date  was  not  met,  give  both 
the  new  estimated  date  and  the  earlier  date 
or  dates. 

(2)  Below  the  chart,  write  a  separate  nar¬ 
rative  statement  regarding  the  roads.  In¬ 
clude  information  which  answers  the  fol¬ 
lowing  questions: 

(I)  Who  is  responsible  for  constructing  the 
roads? 

(II)  Will  the  purchaser  be  required  to  pay 
any  of  the  cost  of  construction?  If  so.  esti¬ 
mate  the  cost. 

(lii)  Who  is  responsible  for  maintaining 
the  roads? 

(iv)  Will  the  purchasers  be  required  to 
pay  any  of  the  cost  of  maintaining  the  roads 
other  than  through  property  taxes?  If  so, 
state  the  estimated  monthly  cost  to  a  pur¬ 
chaser  for  maintenance  and  state  to  whom 
paid. 

(v)  Is  each  lot  in  the  subdivision  now  ac¬ 
cessible  by  conventional  automobile  over 
legal  rights-by-way?  If  not.  identify  all  lots 
which  are  not  accessible. 

(3)  Complete  the  following  chart  by  list¬ 
ing  the  nearest  established  communities  and 
the  county  seat.  If  the  subdivision  is  located 
within  the  boundaries  of  a  city  or  town,  so 
state.  State  the  population  of  each  commu¬ 
nity  and  the  distance  over  paved  and  un- 
paved  roads  from  the  center  of  the  sub- 
dlvison  to  each  community. 


Distance  Distance 

Nearl>y  Popn-  over  over  Total 

communities  lation  paved  unpaved 

roads  roads 


(e)  Utilities. 

(1)  Water.  (1)  State  how  water  will  be 
supplied  to  each  lot  (e.g.,  central  distribu¬ 
tion  system,  individual  well,  etc.)  and  what 
is  the  name,  street  address  and  telephone 
number  of  the  supplier.  If  supplied  bv  a 
central  distribution  svstem.  state  whether 
system  is  ccunpleted.  If  not  complete,  state 
the  percentage  of  completion. 


to  obtain  a  survey  and  have  the  boundary 
lines  staked  or  marked? 

(5)  If  an  environmental  study  has  been 
prepared  which  shows  impacts  on  the  en¬ 
vironment  from  this  subdivision,  summarize 
the  impacts  on  air  and  water  pollution,  plant 
and  animal  life. 

(d)  Roads. 

(1)  Complete  the  following  chart  in  ac¬ 
cordance  with  the  instructions  for  the  non- 
publlcly  maintained  access  roads  to  the  sub¬ 
division  and  for  all  the  roads  within  the  sub¬ 
division  whether  public  or  private: 


(ii)  State  whether  there  is  a  sufficient 
supply  of  drinkable  water  available  to  serve 
the  anticipated  population  of  the  subdivi¬ 
sion.  If  undocumented,  state  that  there  is 
no  assurance  that  there  will  be  a  sufficient 
supply  of  drinkable  water  to  serve  the  antic¬ 
ipated  population  of  the  area.  If  there  are 
unpleas-mt  tastes  or  odors,  so  state. 

(ill)  State  whether  there  are  any  ap¬ 
provals.  licenses  or  permits  from  govern¬ 
ment  agencies  required  for  the  method  of 
water  supply.  If  so.  identify  the  responsible 
authority  and  state  whether  such  approvals, 
licenses  or  permits  have  been  obtained. 

(iv)  State  the  total  costs  to  a  lot  pur¬ 
chaser  to  obtain  water.  If  a  central  distribu¬ 
tion  system  is  to  be  used  to  supply  the  lots, 
state  the  connection  charges,  tap-in  fees, 
availability  fees,  etc.,  and  the  rates  for  water. 
State  whether  the  water  rates  are  publicly 
regulated.  If  an  individual  well,  cistern  or 
other  individual  system  is  to  supply  the 
water,  state  the  total  cost  of  installation, 
storage  facillles  and  all  necessary  equipment. 

(v)  Include  in  this  description  answers 
to  anv  of  the  following  items  which  are  ap¬ 
plicable: 

(A)  If  a  central  distribution  svstem  is 
proposed,  but  not  complete,  state  the  esti¬ 
mated  mo'nth  and  vear  of  comoletlon  and 
the  estimated  month  and  vear  the  system 
will  be  out  in  operation,  who  is  responsible 
for  completion  and  the  assurance  of  com- 
plet’on  (e.g..  es''row,  tru«t.  etc.)  if  any. 

(B)  If  a  central  distribution  svstem  is 
proposed  or  completed,  state  whether  the  fa¬ 
cilities  will  be  extended  to  each  individual 
lot. 

(C)  If  a  central  distribution  svstem  is 
proposed  or  completed,  state  whether  indi¬ 
vidual  wells  will  be  permitted.  If  permitted, 
state  whether  a  lot  purchaser  will  be  re- 
ouired  to  connect  to  the  central  svstem  or 
be  assessed  for  its  operation  or  maintenance. 

(D)  If  water  is  to  be  supplied  bv  an  indi¬ 
vidual  private  well,  state  whether  there  is 
any  assurance  that  a  lot  ourcha®er  can  in¬ 
stall  a  productive  well  on  his  property.  If  the 
lot  purchaser  is  unable  to  install  a  produc¬ 
tive  well  on  his  lot,  state  whether  the  devel¬ 
oper  will  refund  the  purchase  price  of  the  lot. 

(2)  Sewage  Disposal,  (l)  What  methods  of 
sewage  disposal  are  to  be  used  in  the  sub¬ 
division  (e.g.,  central  system,  individual  on¬ 
site  svotems  such  as  septic  tanks,  etc.).  If 
supplied  bv  a  central  svstem.  is  the  system 
complete?  If  not  complete,  state  the  percent¬ 
age  of  completion  and  the  number  of  lots 
presently  served. 


Access  roads 

Percent 

complete 

Type  of 
svirface 
currently 

When 

complete 

Surface 

width 

currently 

When  > 
complete 

Estimated 

completion 

date 

(month  and 
year) 

Completion 

financially 

assured 

Within  subdivision . - . — . - . 
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(II)  Are  any  approvals,  licenses  or  permits 
from  governmental  agencies  required  for  the 
method  of  sewage  disposal?  If  so,  identify 
the  responsible  authority  and  state  whether 
such  approvals,  licenses  or  permits  have  been 
obtained. 

(III)  State  the  total  costs  of  a  lot  purchaser 
to  obtain  sewage  service  regardless  of  the 
method  used.  If  a  central  system  is  to  be  used 
to  service  the  lots,  state  the  connection 
charges,  tap-in  fees,  availability  fees,  etc. 
State  whether  the  sewage  rates  are  publicly 
regulated,  if  not,  state  the  charge.  If  an 
individual  on-site  system  is  to  be  used.  Iden¬ 
tify  the  type  of  system  and  state  the  total 
cost  of  installing  and  maintaining  that  sys¬ 
tem. 

(iv)  Also  Include  in  this  description  an¬ 
swers  to  any  of  the  following  items  which 
are  applicable ; 

(A)  If  a  central  system  is  proposed,  but 
not  complete,  state  the  estimated  month 
and  year  the  system  will  be  put  into  opera¬ 
tion,  who  is  responsible  for  completion  and 
the  assurance  of  completion  (e.g.,  escrow, 
trust,  etc.)  if  any. 

(B)  If  a  central  system  is  proposed  or  com¬ 
pleted,  will  individual  on-site  systems  be  per¬ 
mitted?  If  permitted,  will  a  lot  purchaser  be 
required  to  connect  to  the  central  system  or 
be  assessed  for  its  operation  or  maintenance? 

(C)  If  a  central  system  is  proposed  or 
completed,  will  sewage  facilities  be  extended 
to  each  individual  lot? 

(D)  If  sewage  disposal  is  to  be  by  indi¬ 
vidual  on-site  systems,  have  the  local  author¬ 
ities  approved  the  use  of  such  systems  on 
each  and  every  lot?  State  whether  there  is 
assurance  that  on-site  systems, will  function 
satisfactorily  on  each  and  every  lot?  Have 
any  percolation  tests  or  similar  tests  been 
performed  on  the  lots  to  determine  the  suit¬ 
ability  of  the  soils  for  on-site  disposal?  State 
the  results  of  these  tests,  if  any.  If  the  lot 
purchaser  is  unable  to  Install  an  on-site 
disposal  system  on  his  lot,  will  the  developer 
refund  the  full  purchase  price  of  the  lot? 

(3)  Electric.  (1)  State  whether  electric 
lines  have  been  extended  and  service  is  avail¬ 
able  to  each  lot  in  the  subdivision.  If  so. 
state  the  name  of  the  supplier. 

(11)  If  electric  lines  and  service  are  not 
available  to  each  lot,  describe  how  purchasers 
can  obtain  electrical  service  and  state  the 
total  costs  to  a  lot  purchaser  to  obtain  elec¬ 
tricity  including  line  extension  charges,  con¬ 
nection  charges,  tap-ln  fees  and  availability 
fees. 

(Hi)  Also  include  in  this  description  an¬ 
swers  to  any  of  the  following  which  are 
applicable; 

(A)  If  the  system  is  not  completed,  the 
estimated  month  and  year  of  completion  and 
operation,  percentage  currently  completed, 
who  is  responsible  for  completion  and  the 
assurance  of  completion  (e.g.,  escrow,  trust, 
etc.)  if  any. 

(B)  If  an  individual  electrical  supply  sys¬ 
tem  is  proposed  (e.g.,  generator,  soc  power, 
etc.)  describe  the  system,  the  costs  to  be 
borne  by  lot  purchasers  and  whether  any 
permits,  licenses  dr  approvals  must  be  and/or 
have  been  obtained  from  any  Governmental 
agency. 

(4)  Telephone.  (1)  State  whether  tele¬ 
phone  lines  and  service  Is  available  to  each 
lot  in  the  subdivision.  If  so,  state  the  name 
of  the  supplier. 

(11)  If  telephone  lines  and  services  are  not 
presently  available  to  each  lot,  describe  the 
plans  for  installation  and  give  the  total  cost 
to  a  lot  purchaser  to  obtain  service  includ¬ 
ing  line  extension  charges,  connection 
charges,  tap-in  fees  and  availability  fees. 

(ill)  If  the  sirstem  is  proposed  but  not 
completed,  give  the  estimated  month  and 
year  of  completion  and  operation,  percentage 
currently  completed,  who  is  responsible  for 


completion  and  the  assurance  of  completion 
(e.g.,  escrow,  trust,  etc.)  if  any. 

(5)  Gas.  (1)  State  whether  gas  lines  pres¬ 
ently  serve  each  lot  in  the  subdivision.  If  so, 
give  the  name  of  the  supplier.  If  no  service  is 
planned,  simply  state  Natural  Gas  Is  Not 
Available  in  This  Subdivision. 

(11)  If  gas  lines  do  not  serve  each  lot  but 
are  proposed,  state  the  total  costs  to  a  lot 
purchaser  to  obtain  gas  service  including 
line  extension  charges,  connection  charges, 
tap-in  fees  and  availability  fees.  Also  Include 
the  estimated  month  and  year  of  completion 
and  operation,  percentage  currently  com¬ 
pleted,  who  is  responsible  for  completion  and 
the  assurance  of  completion  (e.g.,  escrow, 
trust,  etc.)  if  any. 

(Hi)  If  an  alternate  somce  of  fuel  such  as 
propane  or  butane  is  available,  disclose  the 
alternate  fuel  and  the  cost  to  be  borne  by  lot 
purchasers  including  installation,  connection 
and  tank  rental  charges. 

(6)  Garbage  and  Trash  Disposal.  Describe 
the  method  and  costs  to  purchasers  of  gar¬ 
bage  and  trash  disposal. 

(f)  Recreational  facilities. 

(1)  Complete  the  following  chart  for  each 
recreational  facility  according  to  the  instruc¬ 
tions; 


Percent  Estimated  Comple-  Buyer’s 
Facility  complete  complc-  tion  cost  of 

tion  date  financially  assess- 

assured?  ments 


(1)  Identify  the  facility. 

(ii)  Percentage  of  completion. 

(Hi)  If  the  facility  is  not  complete,  state 
the  estimated  completion  date  (month  and 
year).  If  a  facility  was  previously  scheduled 
for  completion  and  the  date  was  not  met, 
state  the  new  estimated  completion  date  and 
the  old  date. 

(iv)  If  the  facility  is  not  complete,  state 
whether  there  is  any  financial  assurance  of 
completion.  If  so,  state  the  type  of  assur¬ 
ance,  l.e.,  bond,  escrow  or  trust. 

(v)  State  the  buyer’s  cost  or  assesment  for 
using  the  facility.  These  costs  could  include 
a  property  owners’  association  assessment, 
the  developer's  maintenance  assessment  or 
a  per-use  fee.  If  the  cost  information  is 
lengthy,  you  may  use  an  asterisk  and  include 
the  cost  information  in  a  paragraph  below 
the  chart. 

(2)  Below  the  chart,  write  a  separate  nar¬ 
rative  statement  regarding  the  recreational 
facilities  which  answers  the  following  ques¬ 
tions; 

(i)  If  the  facilities  are  not  complete,  who 
is  responsible  for  the  construction  of  the 
facilities  and  is  the  developer  contractually 
obligated  to  purchasers  to  provide  these  rec¬ 
reational  facilities? 

Will  the  purchaser  be  required  to  pay  any 
of  the  cost  of  construction?  If  so,  estimate 
the  cost. 

(ii)  Who  will  be  resxwnslble  for  the  op¬ 
eration  and  maintenance  of  the  facilities? 

(ill)  Who  will  own  the  facilities?  State 
when  or  under  what  conditions  the  developer 
will  convey  title. 

(iv)  State  whether  there  is  a  mortgage  or 
lien  on  any  of  the  facilities. 

(V)  If  title  is  to  be  conveyed  to  the  prop¬ 
erty  owners’  association,  will  the  developer 
convey  the  title  free  and  clear  and  without 
charge. 

(Vi)  Has  the  developer  obtained  the  neces¬ 
sary  permits  for  construction  of  the  facili¬ 
ties?  If  not  identify  the  facilities  for  which 
permits  have  not  been  obtained. 

(vU)  Who  wUl  be  permitted  to  use  the 
recreational  facilities  (e.g.,  lot  owners,  guests, 
employees  of  developer,  general  public,  etc.)  ? 


(g)  Local  Services. 

Complete  the  following  chart  in  accordance 
with  the  instructions  provided  below; 


*•  Distance 

Cur-  Location  from 
Service  rently  or  center 

available  address  of  sub¬ 
division 


Fire  protection . 

Police  protection... 
Elementary  school.. 
Junior  high  school.. 

High  school . 

Hospital  facilities... 
Physicians  and 

dentists . 

Shopping  facilities.. 
U.S.  Postal  Service. 


If  fire  protection  is  not  available  year-round, 
include  the  following  statement  below  the 
chart;  “Since  fire  protection  is  not  avail¬ 
able  on  a  year-round  basis,  a  fire  Insurance 
policy  may  not  be  available  or  the  cost  of 
obtaining  such  a  policy  may  be  increased.” 

(h)  Title. 

(1)  Type  and  Delivery  of  Deed.  (1)  What 
Instrument  wUl  be  used  to  convey  title?  If 
a  quit-claim  deed  will  be  used,  make  the  fol¬ 
lowing  statement;  Title  wHl  be  conveyed  by 
Quit  Claim  Deed.  Quit  Claim  deeds  give  no 
assurance  of  clear  title  to  the  land. 

(11)  How  long  after  the  purchaser  signs  a 
sales  contract  will  he  receive  a  deed? 

(2)  Encumbrances.  (1)  State  whether  any 
of  the  land  In  the  subdivision  is  subject  to 
a  blanket  Hen.  If  yes.  Identify  the  type  of 
Hen  (e.g.,  deed  of  trust,  mortgage,  mechanics 
lien),  the  holder  of  the  Hen  and  the  lots 
encumbered  by  the  Hen.  Also  state  how  such 
liens  might  affect  a  purchaser’s  title  If  not 
released  or  subordinated  to  the  purchaser's 
p.'operty  Interest. 

(11)  Highlight  the  restrictive  covenants, 
easements  and  other  encumbrances  that 
burden  the  lots  covered  by  this  Property  Re¬ 
port.  Copies  of  the  actual  covenants  or  title 
exceptions  showing  recording  data,  must  be 
avaUable  to  purchasers  upon  request  but 
should  not  be  attached  to  the  Property 
Report. 

(HI)  If  the  developer  does  not  hold  title 
to  all  the  land  In  the  subdivision.  Identify 
the  other  title  holder  and  his  relationship 
to  the  developer.  Describe  any  potential 
effects  on  purchasers. 

(3)  Payments  and  Conditions.  (1)  If  the 
developer  will  not  have  the  sales  contract 
officially  attested  or  if  the  applicable  juris¬ 
diction  wlU  not  record  sales  contracts,  state 
that  the  sales  contract  will  not  be  recorded 
■and  why  It  wUl  not  be  recorded. 

(11)  If  the  sales  contract  may  be  recorded, 
so  state;  state  whose  responsibility  it  is  to 
record;  if  the  responsibility  is  the  purchaser's, 
state  the  approximate  cost  of  recordation. 

(ill)  State  whether  purchasers’  deposits  or 
down  payments  are  placed  In  escrow  or  other¬ 
wise  protected.  If  yes,  describe  the  arrange¬ 
ment,  Including  the  name  and  address  of  the 
escrow  holder  or  simUar  person. 

(iv)  State  whether  purchasers’  Installment 
pairments  are  placed  In  escrow  or  otherwise 
protected.  If  yes,  describe  the  arrangement. 
Including  the  name  and  address  of  the  escrow 
holder  or  similar  person. 

(v)  For  the  purposes  of  this  topic  the 
questlQns  regarding  an  escrow  agreement  or 
similar  protection  may  be  answered  affirma¬ 
tively  only  If  the  money  is  In  the  custody  of 
an  Independent  third  party,  allowing  a  pur¬ 
chaser  to  receive  a  return  of  money  paid  in 
the  event  of  the  developer’s  failure  to  convey 
title  or>the  developer’s  default  on  any  obli¬ 
gation  which  would  otherwise  result  In  the 
purchaser’s  loss  of  that  money. 
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(vl)  If  the  developer  Is  furnishing  an  own¬ 
er’s  title  Insurance  policy  to  the  purchaser, 
so  state.  If  not,  state  that  If  the  purchaser 
wants  to  know  the  condition  of  title  to  his 
lot,  it  is  his  responsibility  to  obtain  an  at¬ 
torney’s  title  opinion  or  a  title  insiu^ce 
policy. 

(vii)  Explain  any  prepayment  penalties  or 
privileges. 

(vili)  What  are  the  developer’s  remedies 
against  a  defaulted  piirchaser?  In  setting 
forth  this  information,  include  the  financial 
impact  on  the  purchaser  as  well  as  the  nature 
of  the  remedies. 

(i)  Additional  Information.  This  sec¬ 
tion  ccoitains  paragraphs  and  statements 
concerning  various  miscellaneous  factors. 
Information  about  parts  1,  2  and  3  is  re¬ 
quired  to  be  included  in  this  sectiem. 

Include  discussions  of  any  of  the  topics 
in  4,  S,  6,  7,  and  8  is  they  apply  to  the  sub¬ 
division. 

(I)  Property^  Owners’  Association.  If  a 
property  owners’  association  is  not  <^rating 
or  planned,  include  a  statement  to  that  effect. 
If  a  property  owners’  association  is  currently 
operating  or  is  planned,  include  a  brief  dis¬ 
cussion  about  it.  The  discussion  should  an¬ 
swer  the  following  questions: 

(1)  What  is  the  name  of  the  organization? 

(ii)  What  was  or  will  be  the  date  of  its 

formation? 

(ill)  What  are  or  will  be  the  functions  of 
the  association? 

(iv)  Describe  the  capability  of  the  associa¬ 
tion  to  meet  is  present  or  planned  financial 
obligations. 

(v)  WUl  the  association  hold  architectural 
control  over  the  subdivision? 

(vl)  Is  membership  voluntary?  What  are 
the  requirements  for  membership? 

(vii)  What  are  the  current  charges  for 
membership  and  the  provisions  for  increasing 
charges? 

(vlil)  What  is  the  voting  right  of  each  lot 
purchaser? 

(Iz)  What  is  the  voting  right  of  the  de- 
velc^r? 

(x)  Is  or  will  the  association  be  independ¬ 
ent  of  the  developer? 

(2)  Resale  Program.  State  whether  the  de¬ 
veloper  promises  to  resell  lots  for  purchasers, 
and,  if  so,  state  the  number  of  sales  during 
the  last  year  and  the  average  price.  Discuss 
any  restrictions  which  may  hinder' a  pur¬ 
chaser  in  selling  his  lot,  such  as  restrictions 
against  the  posting  of  signs. 

(3)  Financial  Information,  (i)  If  the  de- 
velo^r  has  incurred  an  operating  loss  or  defi¬ 
cit  in  retained  earnings  during  the  last  year, 
so  state  and  provide  the  amounts.  If  the  fi¬ 
nancial  condition  of  the  developer  is  such 
that  it  may  be  unable  to  complete  any  prom¬ 
ises  or  proposals,  so  state  and  give  the  poten¬ 
tial  impact  to  purchasers. 

(II)  Make  the  following  statement: 

Financial  statements  for  the  period  (in¬ 
sert  data)  are  available  from  developer  entity 
upon  request. 


(4)  Violations,  bankruptcies  and  litigation. 
(1)  State  if  any  of  the  persons  who  hold  an 
ownership  interest  in  the  land  or  developer  or 
any  officer  or  director  of  the  developer  have 
been  disciplined,  debarred,  or  suspended  by 
any  governmental  body  or  agency,  or  indicted 
or  convicted  by  any  court  for  violation  of  a 
Federal,  State,  or  local  law  or  regulation  in 
connection  with  activities  relating  to  land 
sales,  land  investment,  securities  sales,  con¬ 
struction  or  sale  of  homes  or  home  improve¬ 
ments  or  any  other  similar  or  related  activity. 
If  so,  describe  the  action. 

(il)  State  whether  within  the  last  13  years 
any  of  the  persons  who  hold  an  ownership 
interest  In  the  land  or  developer  or  any  offi¬ 
cer  or  director  of  the  developer  filed  a  peti¬ 
tion  in  bankruptcy  or  had  an  Involuntary 
petition  of  bankruptcy  filed  against  him  or 
been  an  officer  or  director  of  a  company 
which  has  become  insolvent  or  has  volun¬ 
tarily  or  Involimtarily  filed  in  bankruptcy? 
If  so,  describe  the  action. 

(ill)  List  all  litigation  of  which  the  de¬ 
veloper  is  aware  which,  individually  or  in 
the  aggregate,  may  have  a  material  effect 
upon  the  developer  or  subdivision.  Sum¬ 
marize  the  action.  An  amendment  should  be 
filed  each  time  there  is  a  development  during 
the  course  of  such  litigation  which  may  cause 
a  material  ohange  to  the  developer  or  sub¬ 
division. 

(5)  Special  Improvement  Districts.  Brlefiy 
discuss  the  pertinent  information  concern¬ 
ing  any  special  improvements  districts.  The 
discussion  must  include  statements  concern¬ 
ing  the  costs  and  assessments  to  each  lot 
owner,  the  nature  of  the  Improvements  and 
the  voting  rights  of  the  lot  purchasers. 

(6)  Time  Sharing.  Describe  any  arrange¬ 
ments  which  provide  for  purchasers  to  share 
ownership  of  the  lot. 

(7)  Foreign  Subdivisions.  If  the  owner  or 
developer  is  a  foreign  corporation  or  the  sub¬ 
division  is  located  in  a  foreign  country,  in¬ 
clude  any  of  the  following  statements  which 
are  applicable: 

(I)  The  owner  of  the  subdivision  is  a  for¬ 
eign  corporation.  You  may  have  to  seek  legal 
remedies  In  the  courts  of  a  foreign  country 
should  it  become  necessary  to  enforce  your 
contract. 

(II)  The  subdivision  is  located  in  a  for¬ 
eign  country  and  your  rights  to  your  prop¬ 
erty  may  be  affected. 


(iii)  It  is  necessary  for  an  alien  to  obtain 
a  license  granted  by  the  Government  of 
(Insert  the  name  of  the  government  of  the 
country  where  the  property  is  located)  before 
he  may  live,  work,  own  or  manage  a  busi¬ 
ness  in  (insert  name  of  country).  (Describe 
the  procedures  for  obtaining  such  a  docu¬ 
ment  and  state  the  length  of  time  that  it 
will  be  effective.) 

(iv)  It  is  necessary  to  obtain  a  work  per¬ 
mit.  license  to  do  business,  or  similar  docu¬ 
ment  from  the  Government  of  (Insert  the 
name  of  the  government  of  the  country 
where  the  property  is  located)  before  he  may 
live,  work,  own  or  manage  a  business  in 
(Insert  name  of  country).  (Describe  the  pro¬ 
cedures  for  obtaining  such  a  document  and 
state  the  length  of  time  that  it  will  be  ef¬ 
fective.) 

(8)  Leases.  Discuss  any  lease  provisions. 
In  the  discussion  Include  answers  to  the  fol¬ 
lowing  questions; 

(I)  What  Is  the  term  of  lease? 

(II)  Will  the  lease  be  recordable? 

(III)  Can  the  owner’s  or  developer’s  credi¬ 
tors  or  others  acquire  title  to  the  property 
free  of  anv  obligation  to  continue  the  lease? 
If  yes.  exolain. 

( iv)  Describe  whether  rental  payments  are 
flat  sums  or  graduated.  Describe  any  pro¬ 
visions  for  Increase  of  rental  pa3mients  dur¬ 
ing  thq  term  of  the  lease. 

(V)  Are  there  any  provisions  In  lease  pro¬ 
hibiting  assignments  and/or  subletting?  If 
yes,  describe. 

(vl)  Summarize  termination  provisions  in 
the  lease. 

(vll)  Does  the  lease  prohibit  the  lessee 
from  mortgaging  or  otherwise  encumbering 
the  leasehold? 

(vlil)  Will  lessee  be  permitted  to  remove 
improvements  when  lease  expires? 

(j)  Cost  Sheet  and  Signature  Page. 

(1)  The  last  page  of  the  Property  Report 
shall  contain  cost  information,  agent  certi¬ 
fication  and  purchaser  receipt,  prepared  in 
conformance  with  these  instructions  and 
the  following  format: 

Cost  Sheet  and  Signature  Pace 

’This  cost  sheet  lists  all  costs  you  will  be 
obligated  to  pay,  including  the  purchase 
price  of  the  lot.  (Unit  headings  are  for 
Illustrative  purposes.) 


Units  I,  II  Unit  III  Payable  to — 


Purchase  price  of  lot:  $ .  $, 

l-time  charges: 

1.  Water  tap-in  fee... . . 

2.  Water  well  costs... . 

.3.  Sewer  tap-in  fee . . . 

4.  Septic  system . . . . . . . 

3.  Electric  service . . . 

6.  Other  (Identify) . . . . . . . 

Total,  purcha.se  price . . 

Additional  recurrinp  (monthly)  (annual)  charges  exclusive  of 
utilities: 

1.  Taxes . . . . . 

2.  Dues  and  assessments . . . 

.3.  Recreational  facility  fees . . . . . . 

4.  Oarbage  and  trush  collection . . . . . . . 

Total  (monthly)  (annual)  payment.'. . . . . . 
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AGENT  CERTIFICATION 

I  certify  that  I  have  made  no  representations  to  the  person{s)  receiving 
this  Property  Report  contrary  to  the  information  contained  in  this 
Property  Report. 

Lot  _ _  Block _  Section  - - 

Name  of  Salesperson . 

Signature . . 


PURCHASER  RECEIPT 


IMPORTANT:  READ  CAREFULLY 
Name  of  Subdivision: 


Effective  Date: 


The  developer  must  give  you  a  copy  of  this  Property  Report  and  give  you 
an  opportunity  to  re4d  it  before  you  sign  any  contract  or  agreement. 

By  signing  this  receipt,  you  acknowledge  that  you  have 
of  the  Property  Report  prepared  according  to  the  Rules  and  Regulations 
of  the  Office  of  Interstate  Ldnd  Sales  Registration,  U.S.  Department  of 
Housing  and  Urban  Development. 

. Date...; . 


.State . Zip. 


Received  by . 

Street  Address . 

City...* . 

Even  though  you  received  the  Property  Report  you  still  have  other  important 
rights  under  the  Interstate  Land  Sales  Full  Disclosure  Act. 


(2)  The  developer  or  Its  agent  must  com¬ 
plete  the  Cost  Sheet  schedule  and  agent  cer¬ 
tification  in  the  presence  of  the  purchaser, 
unless  the  transaction  takes  place  through 
the  mails  with  no  personal  contact.  In  the 
latter  case,  the  schedule  and  certification 
should  be  completed  before  the  Property  Re¬ 
port  is  delivered  to  the  purchaser.  The  person 
signing  shall  be  the  person  most  active  in 
dealing  with  the  prospective  purchaser. 

If  any  of  the  categories  on  the  Cost  Sheet 
do  not  apply  to  the  particular  subdivision  or 
transaction,  the  developer  or  agent  should 
write  “NONE”  In  the  blank. 

<  Parenthetical  notes,  if  necessary,  may  be 
added  between  the  Cost  Sheet  and  the  Re¬ 
ceipt,  and  minor  modifications  to  the  Cost 
Sheet  format  may  be  permitted,  both  at  the 
discretion  of  the  Secretary. 

The  certification  and  receipt  on  the  bot¬ 
tom  half  of  the  page  shall  be  trimmed  with 
a  red  border  one-eighth  inch  in  size.  The 
original  shall  be  prepared  in  such  a  manner 
that  it  can  be  detached  and  retained  by  the 
developer  after  it  is  signed  by  the  purchaser 
and  so  that  the  purchaser  will  also  receive 
a  copy  of  the  receipt.  This  can  be  accom¬ 
plished  by  designing  the  page  so  that  an 
overlay  covers  the  lower  area  of  the  page 
where  the  certification  and  receipt  is  printed. 
The  printing  on  the  overlay  and  the  under¬ 
lying  part  of  the  page  should  be  identical  so 
that  a  carbon  can  be  inserted  in  between  for 
the  signatures,  then  the  developer  can  re¬ 
move  the  overlay  and  keep  it  for  his  files.  The 
developer  may  use  an  Identical  copy  of  the 
full  page  if  he  desires.  The  developer  shall 
retain  the  original  receipt  for  each  property 
report.  Upon  demand  by  the  Secretary,  the 
developer  shall,  without  delay,  make  such 
files  available  for  inspection  by  the  Secretary, 


or  he  shall  file  copies  of  such  receipts  as  the 
Secretary  may  specify. 

§  1710.108  Statement  of  Record — Addi¬ 
tional  Information  and  Documenta¬ 
tion. 

(a)  General  Information. 

(1)  Administrative  Information,  {l)  Is  this 
an  initial,  consolidated  or  amended  filing  for 
this  subdivision  with  the  Office  of  Interstate 
Land  Sales  Registration?  If  an  additional 
offering  of  lots  is  being  consolidated  with  a 
previously  filed  effective  Statement  of  Rec¬ 
ord,  identify  the  OILSR  filing  number  for 
the  original  Statement  of  Record. 

(ii)  Are  you  submitting  documentation  to 
support  a  request  for  an  exemption? 

(ill)  Has  a  Statement  of  Record  or  similar 
Instrument  been  filed  in  any  state  or  states? 
List  the  state  or  states. 

(iv)  Have  any  of  the  states  listed  in  3 
above  not  permitted  the  filing  to  become 
effective  or  suspended  the  filing?  If  yes.  give 
reasons  cited  by  the  state  and  also  the  devel¬ 
oper’s  reasons,  if  different  from  those  cited 
by  the  state. 

(V)  List  the  States  in  which  you  plan  to 
offer  lots  for  sale  or  lease.  Have  you  regis¬ 
tered  or  do  you  plan  to  register  with  each  of 
these  states? 

(vl)  Has  the  developer  or  the  holder  of  any 
ownership  made  a  filing  with  U.S.  Securities 
and  Exchange  Commission  (SEC).  If  a  fil¬ 
ing  has  been  made,  state  the  following: 

(A)  SEC  identification  number. 

(B)  Prospectus  name. 

(C)  Date  of  filing. 

(2)  Subdivision  Information.  (1)  What  is 
the  number  of  lots  in  this  offering?  Consoli¬ 
dated  filings  shall  state  the  additional  lots 


being  offered  and  shall  state  the  total  num¬ 
ber  of  lots  included  in  previous  filings  on  that 
subdivision. 

(11)  What  is  the  number  of  acres  in  this 
offering? 

(ill)  What  is  the  total  number  of  lots  to 
be  offered  in  the  entire  subdivision? 

(iv)  State  the  number  of  acres  owned,  the 
number  of  acres  under  option  or  similar  ar¬ 
rangement  for  acquisition  of  title  and  the 
total  number  of  acres  to  be  offered  pursuant 
to  the  same  common  promotional  plan. 

(V)  State  the  approximate  number  of 
dwellings  in  the  subdivision  at  the  time  of 
filing. 

(3)  Developer  Information.  (1)  List  the 
name,  address,  including  business  and  home 
address,  and  the  type  and  extent  of  Interest 
of  each  holder  of  any  ownership  Interest  in 
the  land  Included  in  this  offering.  (Individ¬ 
uals  who  have  purchased  or  leased  lots  from 
the  developer  need  not  be  listed.)  If  the 
holder  is  other  than  an  individual,  name  the 
type  of  legal  entity  and  list  the  interest  and 
extent  thereof,  of  each  principal.  “Principal” 
means  any  person  or  entity  having  a  10  per¬ 
cent  or  more  financial  interest. 

(ii)  If  the  developer  does  not  own  an  in¬ 
terest  in  the  land,  list  name  and  address  of 
each  individual  or  entity  having  an  owner¬ 
ship  interest  in  the  developer.  If  the  devel¬ 
oper  is  not  an  individual,  name  the  type  of 
legal  entity  and  list  the  ownership  interest 
of  each  principal.  “Principal”  means  any 
person  or  entity  having  a  10  percent  or  more 
financial  interest. 

(iii)  List  the  principal  ofiScers  and  direc¬ 
tors  and  authorized  agent  of  the  developer 
and  the  business  and  home  address  of  each 
officer.  The  authorized  agent  shall  be  a  resi¬ 
dent  of  the  U.S. 

(iv)  Are  any  of  the  persons  listed  in  1,  2 
or  3  above  directly  or  indirectly  Involved  in 
any  other  subdivision?  If  so.  Identify  the 
person  and  subdivision  by  name,  location  and 
OILSR  number. 

(v)  Is  the  developer  a  subsidiary  corpora¬ 
tion?  If  so,  identify  the  parent  company  by 
name  and  address.  Is  the  parent  company  or 
any  of  its  subsidiaries  directly  or  indirectly 
involved  in  any  other  subdivision?  If  so, 
identify  the  subdivision  name,  location, 
OILSR  number  or  numbers  and  date  of  fil¬ 
ing. 

(4)  Supporting  Documentation.  (1)  Sub¬ 
mit  a  general  plan  including  a  map  or  plat 
showing  the  total  land  owned  or  under  op¬ 
tion  or  other  similar  arrangement  for  acqui¬ 
sition  of  title  to  the  land.  On  the  map.  delin¬ 
eate  the  land  included  in  this  offering  and 
the  land  upon  which  recreational  and/or 
other  common  facilities  will  be  located. 

(ii)  If  the  developer  is  a  corporation,  sub¬ 
mit  a  copy  of  the  articles  of  incorporation 
with  all  amendments.  If  the  developer  is 
a  partnership,  unincorporated  association. 
Joint  stock  company,  or  any  other  form  of 
organization,  submit  copies  of  articles  of 
partnership  or  association  and  all  other  doc¬ 
uments  relating  to  its  organization. 

(ill)  If  the  authorized  agent  is  other  than 
the  developer  himself,  submit  documentation 
showing  the  appointment  and  authority  of 
the  individual  designated  as  authorized 
agent. 

(b)  Subdivision  Characteristics  and 
Climate. 

( 1 )  Submit  two  copies  of  the  current  Geo¬ 
logical  Survey  topographic  map  or  maps  of 
the  largest  scale  available  from  the  United 
States  Geological  Survey  with  an  outline  of 
the  entire  subdivision  and  this  offering 
clearly  Indicated.  Photo  or  xerox  copies  made 
by  the  developer  are  not  acceptable.  Do  not 
shade  the  area  on  the  maps  which  have  been 
outlined. 
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(2)  Submit  a  copy  of  the  local  authority’s 
approval  of  the  developer’s  plan  to  control 
soil  erosion,  sedimentation  and  periodic 
flooding. 

(3)  If  drainage  facilities  are  proposed,  but 
not  yet  completed,  submit  the  following: 

(I)  A  copy  of  a  bond  or  escrow  agreement 
to  assure  completion  of  the  facilities. 

(II)  A  synopsis  of  the  proposed  plans, 
which  mmt  Include: 

(A)  A  description  of  the  system  of  collec¬ 
tion  of  surface  waters; 

(B)  A  description  of  the  steps  to  be  taken 
to  control  soil  erosion  and  sedimentation; 
and 

(C)  The  estimated  cost  of  the  proposed 
facilities. 

(c)  Land  Use  Control. 

(1)  Identify  the  Federal,  state  and  local 
agencies  or  similar  organizations  which  have 
the  authority  to  regulate  or  Issue  permits, 
approvals  or  licenses  which  may  have  a  ma¬ 
terial  effect  on  the  developer’s  plans  with 
respect  to  the  proposed  division  of  the  land, 
facilities,  proposed  facilities,  common  areas, 
Improvements  or  proposed  Improvements  to 
the  subdivision.  State  what  permits,  ap¬ 
provals  or  licenses  are  required  by  these 
agencies  and  whether  they  have  been  ob¬ 
tained  by  the  developer. 

If  no  agency  regulates  the  division  of  the 
land  or  Issues  any  permits,  approvals  of  li¬ 
censes  with  respect  to  Improvements,  so 
state. 

Tour  answer  shall  speclflcally  address  It¬ 
self  to  the  areas  of  environmental  protection 
agencies,  environmental  Impact  statements. 
Corps  of  Engineers  permits  to  construct, 
dredge,  bulkhead,  affect  the  flow  of,  or  other¬ 
wise  change  or  affect  bodies  of  water  within 
or  around  the  subdivision.  Also,  Include  any 
permits  or  licenses  Issued  or  required  by 
Water  Resources  Boards  or  pollution  control 
boards,  river  basin  conlmlsslons,  conservation 
agencies,  or  other  similar  organizations  or 
entitles. 

(2)  Submit  two  copies  of  a  recorded  plat 
map.  If  the  plat  has  not  been  recorded.  In¬ 
clude  a  map  prepared  to  scale,  showing  the 
proposed  division,  lot  dimensions,  and  their 
relation  to  proposed  and  existing  streets  and 
roads.  The  plat  shall  contain  sufiBcient  engi¬ 
neering  data  to  enable  a  surveyor  to  locate 
the  lots.  The  unrecorded  plat  should  con¬ 
tain  the  approval  of  the  local  authorities. 
The  map  must  show: 

(I)  The  lot  dimensions  in  the  standard 
unit  of  measure  used  where  the  land  is  lo¬ 
cated. 

(II)  Each  of  the  lots  and  any  existing  or 
proposed  common  areas  or  facilities  must  be 
clearly  delineated  on  the  map. 

(III)  Any  encroachments  or  rlghts-of-way, 
on  or  over  the  land,  should  be  shown  or  noted 
on  the  map. 

(Iv)  If  the  land  Is  described  by  metes  and 
bounds,  or  by  lands  of  adjoining  owners, 
abutting  streets,  ways,  etc.,  its  boundaries 
should  be  deflned  on  the  map  by  courses,  dis¬ 
tances  and  monuments,  natural  or  other¬ 
wise,  and  the  ownership  and  contiguous 
boundaries  of  adjoining  lands  and  names  of 
abutting  streets,  wa^,  etc. 

(v)  If  It  is  necessary  to  Identify  the  land 
with  UB.  patent  or  a  State  grant  which  Is 
the  source  of  title,  a  map  of  the  land  being 
offered  should  be  superimposed  on  a  copy 
of  the  map  of  the  U.S.  survey  or  State  grant. 

(Vi)  If  the  land  being  offered  Is  part  of 
a  larger  tract  described  In  an  abstract.  It 
should,  when  necessary  for  Its  Identlflcatlon. 
be  shown  drawn  to  a  common  scale  on  a  map 
showing  the  larger  tract  and  any  successive 
diminishing  tracts. 

(vll)  Flood  plains  and/or  any  flood  con¬ 
trol  easements  which  affect  the  subdivision 


be  identlfled  and  clearly  delineated  on 
the  plat  map. 

(vlli)  ’The  map  shall  be  prepared  by  a  li¬ 
censed  surveyw  or  engineer. 

(lx)  ’The  developer  shall  place  an  X  on 
each  lot  on  the  plat  which  Is  Included  in 
this  offering  and  shall  state  the  number  of 
lots  Included  on  each  page  of  the  plat  In 
the  lower  right-hand  corner. 

(3)  Submit  a  copy  of  the  permits,  licenses, 
advisory  opinions,  or  similar  documents  ob¬ 
tained  from  the  Federal.  State,  or  local  agen¬ 
cies  which  are  authorized  to  regulate  or  is¬ 
sue  permits  or  licenses  regarding  the  devel¬ 
oper’s  plans  concerning  division  of  the  land, 
facilities,  common  areas  or  Improvements. 

(4)  Submit  a  copy  of  any  environmental 
impact  study  for  this  subdivision  which  has 
been  prepared  by  the  developer  or  any  gov¬ 
ernment  agency. 

(d)  Roads. 

(1)  If  the  developer  Is  to  complete  access 
roads,  submit  a  copy  of  any  contracts,  bonds 
or  escrow  agreements  which  guarantee  com¬ 
pletion.  If  the  access  roads  are  to  be  com¬ 
pleted  by  the  local  government,  submit  a 
copy  of  a  letter  frdtn  the  local  authorities 
setting  forth  the  plan  for  completion  of  ac¬ 
cess  roads  and  maintenance. 

(2)  Submit  copies  of  contracts  for  the 
con^)letlon  of  the  road  system  within  the 
subdivision  and  copies  of  the  bond  or  escrow 
agreements  to  assure  completion. 

(3)  Submit  a  copy  of  a  letter  from  the 
local  authority  setting  forth  the  plan  for 
maintenance  of  the  road  system  within  the 
subdivision. 

(4)  If  the  roads  are  not  complete,  sub¬ 
mit  a  sync^ls  of  the  pr(^>osed  plans  for 
construction  of  the  roads  in  this  offering.  'The 
synopsis  shall  speclflcally  Include  but  need 
not  be  limited  to  the  estimated  cost  of  the 
street  system. 

(e)  Utilities. 

(1)  Woter.  (1)  Submit  a  copy  of  a  letter 
from  the  water  supplier  stating  that  he  will 
supply  the  water,  If  applicable. 

(U)  Submit  a  copy  of  an  engineer’s  re¬ 
port  or  hydrological  survey  indicating  the 
source  and  quantity  of  the  water.  This  re¬ 
port  or  survey  shall  Include  a  statement  of 
whether  the  water  supply  Is  sufficient  to 
serve  the  anticipated  total  population  of  the 
subdivision  based  upon  the  general  plan 
submitted. 

(Ill)  Submit  a  copy  of  a  letter  or  report 
from  a  cognizant  health  officer  which  In¬ 
cludes  an  analysis  in  layman’s  language  of 
the  chemical  quality  and  bacteriological  pu¬ 
rity  of  water. 

(Iv)  If  water  Is  to  be  supplied  by  a  cen¬ 
tral  distribution  system,  submit  the  fol¬ 
lowing: 

(A)  A  copy  of  bond  or  escrow  agreement 
to  assure  completion  of  the  system.  If  any. 

(B)  If  not  complete,  describe  the  canaclty 
of  the  S3rstem,  storage  facilities  and  the  es¬ 
timated  cost  of  the  system. 

(C)  A  cony  of  any  membership  agree¬ 
ment  or  similar  documents  or  contract.  If 
any,  by  which  the  lot  purchaser  will  be 
required  or  permitted  to  use  the  services  of 
the  water  supplier. 

(V)  If  water  Is  to  be  supplied  by  Individ¬ 
ual,  private  wells,  submit  a  copy  of  a  letter 
from  a  well  drilling  company  or  contractor 
stating  the  estimated  cost  of  installing  an 
Individual  well,  including  pump  and  all 
necessary  equipment. 

(2)  Sewage  Disposal.  (1)  Submit  a  copy  of 
a  letter  from  the  entity  providing  sewage 
service  stating  that  he  will  supply  the  serv¬ 
ice. 

(11)  If  sewage  disposal  Is  to  be  provided  by 
a  central  system,  submit  the  following: 

(A)  A  copy  of  a  bond  or  escrow  agreement 
to  assure  completion  of  the  system.  If  any. 


(B)  A  description  of  the  proposed  plans 
for  construction  of  the  system  if  not  com¬ 
plete.  Including  a  description  of  the  type 
of  plant  treatment  and  outfall  location  and 
the  estimated  cost  of  the  system. 

(C)  A  copy  of  any  membership  agreement 
or  similar  documents  or  contract  by  which 
the  lot  purchaser  will  be  required  or  per¬ 
mitted  to  use  the  services  of  the  sewage 
supplier. 

(Ill)  If  sewaged  disposal  Is  to  be  provided 
by  individual  on-slte  systems  or  If  such 
systems  will  be  permitted  In  the  subdivision, 
submit  the  following: 

(A)  A  copy  of  a  letter  from  the  local 
health  authorities  stating  the  methods  of 
on-site  sewage  disposal  which  will  be  per¬ 
mitted. 

(B)  A  copy  of  a  letter  ca:  report  from  the 
local  health  authOTlties  stating  that  each 
and  every  lot  In  the  subdivision  has  been 
tested  and  approved  for  the  Installation  of 
an  on-site  sewage  disposal  system. 

(C)  A  copy  of  a  letter  from  a  contractcH* 
stating  the  estimated  cost  of  Installing  an 
on-site  system  on  a  lot. 

(3)  Electricity.  (1)  Submit  a  copy  of  a  let¬ 
ter  from  the  electric  company  stating  under 
what  conditions  service  will  be  supplied.  In¬ 
cluding  when  It  will  supply  the  electricity 
and  at  what  costs. 

(11)  Submit  a  copy  of  the  contract  between 
the  developer  and  a  third  party  for  construc¬ 
tion  of  electrical  facilities  and  any  bond  or 
escrow  to  assure  completion  of  the  facilities. 

(4)  Telephone.  Submit  a  copy  of  a  letter 
from  the  telephone  company  stating  the  con¬ 
ditions  for  providing  service. 

(5)  Gas.  Submit  a  copy  of  a  letter  from 
the  gas  company  stating  under  what  condi¬ 
tions,  and  when  and  at  what  costs  the  service 
will  be  provided. 

(6)  Garbage  and  Trash  Disposal.  Submit  a 
copy  of  a  letter  from  the  company  or  govern¬ 
ment  agency  which  shall  provide  garbage  and 
trash  collection  service  stating  that  It  will 
supply  the  service. 

(f)  Recreational  and  Common  Facili¬ 
ties. 

( 1 )  Submit  a  copy  of  any  contract  for  con¬ 
struction  of  the  facilities  and  any  bond  or 
escrow  arrangements  to  assure  their  comple¬ 
tion. 

(2)  If  the  facilities  are  not  complete,  de¬ 
scribe  the  facility  and  give  the  dimensions 
and  the  estimated  cost. 

(g)  Local  Services.  No  information  re¬ 
quired. 

(h)  Title. 

( 1 )  Submit  title  evidence  In  one  of  the  fol¬ 
lowing  forms; 

(I)  A  signed  owners  poUcy  of  title  Insur¬ 
ance,  a  guaranty  or  guarantee  of  title,  or 
simUar  Instrument  Issued  by  a  title  company, 
duly  authorized  by  law  to  issue  such  Instru¬ 
ments  In  the  State  In  which  the  subdivision 
is  located  (the  title  policy  or  similar  Instru¬ 
ment  must  guaran^  the  title  to  the  sub¬ 
division);  or 

(II)  A  signed  legal  opinion  stating  the  con¬ 
dition  of  title,  prepared  and  signed  by  an 
attorney  at  law  experienced  In  the  examina¬ 
tion  of  titles  and  a  member  of  the  Bar  In  the 
State  In  which  the  property  is  located.  Title 
opinions  which  limit  liability  are  not  accept¬ 
able  to  satisfy  the  requirements  of  this  part. 
The  title  evidence  shall  be  dated  no  earlier 
than  20  business  days  preceding  the  date  of 
this  filing.  If  the  title  evidence  Is  dated  ear¬ 
lier  than  20  days  prior  to  the  date  of  filing  or 
the  title  evidence  does  not  contain  all  of  the 
Information  required  by  this  part,  the  devel¬ 
oper  may  submit  an  attorney’s  opinion  of 
title  covering  the  period  from  the  date  of  the 
title  evidence. to  a  date  no  earlier  than  20 
business  days  preceding  the  date  of  the  filing. 
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The  title  evidence  shall  Include: 

(A)  An  adequate  legal  description  accept¬ 
able  to  the  political  subdivision  for  conveying 
the  land  Included  In  this  offering.  The  title 
evidence  shall  Include  a  separate  legal  de¬ 
scription  of  the  property  upon  which  there 
is  or  will  be  located  any  common  areas  or 
facilities  which  will  be  known  or  advertised 
as  being  available  for  the  benefit  or  use  of 
purchasers  of  lots.  The  legal  description  shall 
specifically  identify  as  individual  parcels, 
each  of  the  lots  included  in  this  offering. 
If  the  filing  is  based  on  a  proposed  division 
of  the  land,  the  title  evidence  shall  Include 
a  description  of  the  perimeters  of  the  pro¬ 
posed  division  of  land.  If  at  the  time  of 
recordation  or  transfer,  the  legal  description 
is  discovered  to  be  in  error,  or  is  changed, 
an  amendment  must  be  filed  correcting  the 
statement  of  record.  The  legal  description 
shall  reference  the  plat  maps  Included  in  the 
Statement  of  Record  and  specifically  state 
the  status  of  the  legal  and  equitable  title 
with  respect  to  the  land  Included  within 
those  plats.  The  reference  to  the  recorded 
plat  maps  shall  be  a  sufficient  legal  descrip¬ 
tion  if  those  plats  clearly  delineate  the  lots 
and  any  common  areas  or  facilities.  Reference 
to  a  proposed  plat  shall  be  a  suCBcient  legal 
description  if  those  plats  clearly  delineate 
the  lots  and  any  common  areas  or  facilities 
and  Include  an  accurate  description  of  the 
perimeters  of  the  proposed  division  of  the 
land. 

(B)  The  name  of  the  person (s)  or  other 
legal  entlty(les)  holding  fee  title  to  the 
property  described. 

(C)  The  name  of  any  person(s)  or  other 
legal  entity  (les)  holding  a  leasehold  estate 
or  other  interest  of  record  in  the  property 
described. 

(D)  A  listing  of  any  and  all  exceptions 
or  objections  to  the  title,  estate  or  interest 
of  the  person(s)  or  legal  entity! les)  referred 
to  in  (B)  or  (C)  above,  including  any  en¬ 
cumbrances,  easements,  covenants,  condi¬ 
tions,  reservations,  limitations  or  restrictions 
of  record.  (Any  reference  to  exceptions  or 
objections  to  title  shall  Include  specific  ref¬ 
erences  to  the  Instruments  in  the  public 
records  upon  which  the  exception  is  based.) 
When  an  objection  or  exception  to  title  af¬ 
fects  less  than  all  of  the  property  Included 
in  this  offering,  the  title  evidence  should 
specifically  note  which  lots  are  affected. 

(E)  Copies  of  all  Instruments  in  the  pub¬ 
lic  records  specifically  referred  to  in  (D) 
above.  (Abstracts  of  such  Instruments  are 
acceptable  if  prepared  by  an  attorney  or 
professional  or  official  abstractor  qualified 
and  authorized  by  law  to  prepare  and  certify 
to  abstracts  and  if  the  abstracts  contain 
the  material  portion  of  the  recorded  instru¬ 
ments  to  determine  the  nature  and  effect 
of  such  Instruments.) 

(F)  A  statement  as  to  whether  there  is  a 
holder  of  an  ownership  Interest  in  land  other 
than  the  developer.  If  so,  include  documen¬ 
tation  which  evidences  the  developer’s  au¬ 
thorization  to  develop  and/or  sell  the  land. 

(Q)  State  whether  the  blanket  encum¬ 
brances,  if  any,  contain  release  nrovlslons. 
State  the  leeral  sufficiency  of  those  release 
provisions  with  re-spect  to  the  protection  of 
lot  purchasers.  State  whether  those  rlehts 
are  personal  in  natpre  and  may  be  termi¬ 
nated  by  a  foreclosure  nurchaser  or  whether 
they  run  with  the  land.  State  whether  the 
release  provisions  are  a  matter  of  oublic  rec¬ 
ord.  If  so,  list  the  recordation  data. 

(ill)  A  statement  of  which  nubile  records 
were  searched.  A  search  must  be  made  of  all 
public  records  which  may  contain  documents 
affecting  title  to  the  land  or  developer's  abil¬ 
ity  to  deliver  marketable  title.  The  search 
must  cover  a  period  of  at  least  60  years  and 
Include  an  examination  of  at  least  the  fol¬ 
lowing: 

(A)  The  records  of  the  recorder  of  deeds 
or  similar  authority; 


(B)  U.S.  Internal  Revenue  Liens; 

(C)  The  records  of  the  circuit,  probate,  or 
other  courts  including  Federal  courts  and 
bankruptcy  or  reorganization  proceedings 
which  have  Jurisdiction  to  affect  the  title  to 
the  land; 

(D)  The  tax  records; 

(E)  Financing  statements  filed  pvirsuant 
to  the  Uniform  Commercial  Code  or  similar 
law.  If  it  is  held  that  the  financing  state¬ 
ments  do  not  affect  the  title  to  the  land, 
include  a  statement  of  the  legal  authority  for 
that  opinion. 

(2)  Submit  copies  of  any  trust  deeds,  deeds 
in  trust,  escrow  agreement  or  other  instru¬ 
ment  which  purports  to  protect  the  pur¬ 
chaser  in  the  event  of  default  or  bankruptcy 
by  the  developer  on  any  Instrument  or  in¬ 
struments  which  create  a  blanket  encum¬ 
brance  upon  the  property. 

(3)  Submit  a  copy  of  all  forms  of  contracts 
or  agreements  to  be  used  in  selling  or  leasing 
lots.  The  contracts  or  agreements.  Including 
promissory  notes,  must  contain  the  follow¬ 
ing  language  in  boldface  type  (which  must 
be  distinguished  from  the  type  used  for  the 
rest  of  the  contract)  on  the  face  or  signature 
page  above  all  signatures:  "You  have  the 
option  to  void  your  contract  or  agreement 
by  notice  to  the  seller  if  you  did  not  receive 
a  Property  Report  prepared  pursuant  to  the 
rules  and  regulations  of  the  office  of  Inter¬ 
state  Land  Sales  Registration,  U.S.  Depart¬ 
ment  of  Housing  and  Urban  Development, 
in  advance  of,  or  at  the  time  of  your  signing 
the  contract  or  agreement.  If  you  received 
the  Property  Report  less  than  48  hours  prior 
to  signing  the  contract  or  agreement,  you 
have  the  right  to  revoke  the  contract  or 
agreement  by  notice  to  the  seller  until  mid¬ 
night  of  the  third  business  day  following  the 
consummation  of  the  transaction.  A  business 
day  is  any  calendar  day  except  Sunday  and 
the  following  Business  holidays:  New  Year’s 
Day,  Washington’s  Birthday,  Memorial  Day, 
Independence  Day,  Labor  Day.  Columbus  Day, 
Veteran’s  Day,  Thanksgiving  and  Christmas.” 

(I)  State  if  the  developer  has  reserved  the 
right  to  exchange  or  withdraw  lots  after  a 
purchaser  has  signed  a  sales  contract  (e.g., 
for  prior  sales,  failure  to  pass  credit  check). 
If  so,  indicate  this  authority  by  reference  to 
the  applicable  paragraph  in  the  sales  con¬ 
tract. 

(II)  State  if  there  is  any  provision  giving 
purchasers  an  option  to  exchange  lots.  If  so, 
indicate  by  reference  to  the  applicable  para¬ 
graph  in  the  sales  contract. 

(4)  Submit  a  copy  of  the  agreement,  if  not 
included  in  the  sales  contract,  in  which  seller 
agrees  with  buyer  to  secure  the  release  of 
lots  from  any  blanket  encumbrance. 

(5)  Submit  copies  of  deeds  and  leases  by 
which  the  developer  will  lease  or  convey  title 
to  the  lots  to  purchasers  or  lessees. 

(6)  If  the  developer  knovre  of  any  instru¬ 
ments  not  of  record  which  if  recorded  would 
affect  title  to  the  subdivision,  copies  of  those 
Instruments  should  be  submltt^. 

(i)  Additional  Inf ormation. 

(I)  Property  Owners’  Association.  (1)  List 
the  current  officers  and  directors  of  the  as¬ 
sociation  and  state  whether  any  of  these 
persons  are  officers  or  employees  of  the  de¬ 
veloper. 

(II)  If  the  association  has  been  formed  as  a 
legal  entity,  copies  of  articles  of  associa¬ 
tion  and  bylaws  or  similar  documents  and  a 
statement  from  the  appropriate  State  au¬ 
thority  confirming  that  the  charter  is  in 
effect.  If  not  formed,  attach  proposed  arti¬ 
cles  of  association  and  bylaws  or  similar 
documents. 

(ill)  Submit  a  copy  of  membership  agree¬ 
ment  or  similar  documents. 

(iv)  Submit  financial  statements  if  a 
Property  Owners’  Association  exists;  other¬ 
wise  submit  a  statement  of  potential  ex¬ 
penses  and  receipts.  If  the  developer  has  no 


control  over  the  association  and  cannot  ob¬ 
tain  this  information,  so  state. 

(2)  Resale  Program.  No  documentation  re¬ 
quired. 

(3)  Financial  Information.  (1)  Submit  a 
copy  of  the  developer’s  financial  statements 
for  the  last  full  fiscal  year  prepared  by  an 
independent  account  and  interim  statements 
for  a  period  up  to  the  most  recent  practicable 
date.  Generally  these  statements  should  be 
no  more  than  six  months  older  than  the  date 
of  the  filing  of  the  last  pre-effective  amend¬ 
ment.  Copies  of  financial  statements  must  be 
made  available  to  prospective  and  past  pur¬ 
chasers  upon  request.  These  financial  state¬ 
ments  must  include  a  balance  sheet,  state¬ 
ment  of  profit  and  loss  and  a  statement  of 
changes  in  financial  condition  and  shall  be 
prepared  in  accordance  with  generally  ac¬ 
cepted  accounting  principles,  as  prescribed  by 
the  American  Institute  of  Certified  Public 
Accountants.  The  fiscal  year  statements  must 
be  prepared  and  audited  by  an  Independent 
licensed  public  accountant  and  shall  include 
a  certified  opinion  unless  one  of  the  follow¬ 
ing  criteria  is  met : 

(A)  The  aggregate  price  of  the  lots  offered 
pursuant  to  the  common  promotional  plan 
equals  $1,500,000  or  less  and  there  are  fewer 
than  three  hundred  lots  in  the  subdivision 
or 

(B)  All  facilities  and  utilities  necessary  to 
make  the  lots  immediately  useable  as  home- 
sites  have  been  completed  and  free  and 
clear  title  is  available  at  the  time  of  sale. 
Interim  statements  may  be  unaudited  and 
prepared  by  company  personnel.  If  the  ac¬ 
countant  refuses  to  render  a  certified 
opinion,  disclaims  any  opinion,  or  otherwise 
qualifies  his  opinion,  the  Secretary,  at  her 
discretion,  may  accept  the  statements  and 
require  such  additional  disclosure  as  she 
deems  necessary  in  the  public  Interest  or  for 
the  protection  of  purchasers. 

If  the  last  full  fiscal  year  has  ended  within 
the  last  90  days  and  audited  statements  are 
not  yet  available,  the  developer  may,  at  his 
option,  submit  a  copy  of  audited  statements 
for  the  previous  full  fiscal  year,  plus  un¬ 
audited  statements  for  the  period  up  to  the 
most  recent  practicable  date  (generally  no 
older  than  six  months) . 

The  developer  shall  submit  new  financial 
statements  anytime  that  they  disclose  there 
may  be  change  having  a  material  adverse 
effect  upon  the  developer  or  lot  purchasers 
but  in  no  event  shall  the  developer  fall  to 
file  new  statements  every  24  months.  This 
provision  does  not  relieve  a  developer  from 
the  responsibility  for  filing  other  amend¬ 
ments  to  disclose  material  changes.  Develop¬ 
ers  who  file  audited  statements  must  con¬ 
tinue  with  audited  statements  throughout 
the  duration  of  the  registration. 

If  the  developer  is  newly  formed  or  in  the 
development  stages  and  has  not  had  any 
significant  operating  experience,  an  un¬ 
audited  or  audited  balance  sheet  and  state¬ 
ment  of  receipts  and  disbursements  of  fimds 
may  be  submitted.  However,  within  120  days 
after  the  end  of  the  first  full  fiscal  year,  the 
developer  shall  comply  with  the  require¬ 
ments  of  this  part  for  audited  and  certified 
statements. 

If  the  developer  is  a  subsidiary  company 
and  does  not  have  audited  financial  state¬ 
ments,  the  Secretary  may  permit  the  use 
of  the  audited  and  certified  statements  of 
the  parent  company,  provided  that  those 
statements  are  accompanied  by  an  uncondi¬ 
tional  guaranty  that  the  parent  shall  per¬ 
form  and  fulfill  the  obligations  of  the  sub¬ 
sidiary.  If  this  procedure  is  adopted,  then 
the  developer  shall  submit  the  following: 

The  unaudited  financial  statements  of  the 
subsidiary. 

The  audited  and  certified  financial  state¬ 
ments  of  the  parent  company. 

A  properly  executed  guaranty  in  the  form 
set  forth  in  a  form  acceptable  to  the  Secre¬ 
tary. 
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(11)  Describe  the  financing  plan  or  plans 
that  have  been  or  are  to  be  used  in  financing 
the  on>site  and  off*slte  Improvements  pro¬ 
posed  in  the  statement  of  recOTd.  Also,  de¬ 
scribe  the  financing  plan  that  Is  to  be  used, 
and  by  whom.  In  the  offering  of  lots  for 
sale  In  this  subdivision.  Describe  ftilly  any 
other  financing  plan,  and  with  whom,  which 
may  affect  title  to  the  lots,  which  is  i-ot 
covered  above  or  elsewhere  In  this  state¬ 
ment  of  record. 

(4)  Violations,  Bankruptcies  and  Litiga¬ 
tion.  Submit  a  copy  of  the  documents  In¬ 
volved  In  the  actions  listed  In  Violations, 
Bankruptcies  and  Litigation  referenced  in 
the  Property  Report  or  If  not  noted  In  the 
Property  Report,  any  action  arising  under 
the  Interstate  Land  Sales  Full  Disclosure 
Act.  This  includes,  but  Is  not  limited  to, 
copies  of  the  following: 

A.  Complaint; 

B.  Answer; 

C.  Decision  or  other  disposition. 

(6)  Special  Improvement  Districts:  No 
documentation  required. 

(6)  Time  Sharing:  No  documentation  re¬ 
quired. 

(7)  Foreign  Subdivisions:  No  documenta¬ 
tion  requir^. 

(8)  Leases:  Documentation  Included  In 
Title  section. 

(9)  Methods  of  Sale  and  Proposed  Range 
of  Selling  Prices  or  Rents.  (1)  Describe  the 
advertising  and  promotional  media  and 
methods  to  be  used  in  connection  with  the 
sale  or  lease  or  offers  to  sell  or  lease  lots 
In  the  subdivision. 

(II)  Will  the  developer  only  make  on-site 
sales  or  sales  be  made  sight  unseen? 

(III)  Does  developer  have  his  own  sales 
staff  or  has  he  contracted  with  a  marketing 
or  sales  organization?  Olve  the  name  and 
address  of  the  marketing  or  sales  orga¬ 
nization  and  list  the  names  and  addresses  of 
Its  principals. 

(iv)  What  Is  the  range  of  selling  prices 
or  rents  for  lots  in  the  subdivision? 

(v)  Cc^ies  of  all  advertising  material  used 
to  promote  the  subdivision.  This  material 
shall  Include  but  need  not  be  limited  to  the 
following : 

(A)  Newspaper  and  magazine  advertise¬ 
ments; 

(B)  Promotional  letters  which  are  given 
or  sent  to  purchasers; 

(C)  The  text  of  any  radio,  television,  or 
billboard  advertisements;  and 

(D)  Promotional  maps,  brochures  and 
handbills. 

(10)  Taxes  and  Assessments — (1)  Before 
Taking  Title.  (A)  Is  the  lot  purchaser  re¬ 
quired  to  pay  any  property  taxes  or  special 
assessments  to  any  municipal,  governmental 
or  public  body  after  signing  the  contract 
to  purchase,  and  prior  to  delivery  of  an 
executed  deed?  If  so,  itemize  the  amounts 
or  rates  to  be  paid  and  to  whom  they  must 
be  paid. 

(B)  Is  the  lot  purchaser  required  to  pay 
any  assessments,  dues  or  other  pairments  to 
the  developer  or  any  organization  or  entity 
(other  than  a  Property  Owner's  Association) 
for  the  maintenance  of '  common  facilities 
or  other  purposes  after  signing  the  contract 
to  purchase,  and  prior  to  delivery  ot  an 
executed  deed?  If  so,  itemize  the  amounts  or 
rates  to  be  paid  and  to  whom  they  must  be 
paid. 

(41)  After  Taking  Title.  (A)  Is  the  lot 
purchaser  required  to  pay  any  property  taxes 
or  special  assessments  to  any  municipal, 
governmental  or  public  body  after  signing 
the  contract  to  purchase,  and  prior  to  de¬ 
livery  of  an  executed  deed?  If  so.  Itemize  the 
amounts  or  rates  to  be  paid  and  to  whom 
they  must  be  paid. 

(B)  Is  the  lot  purchaser  required  to  pay 
any  assessments,  dues  or  other  payments  to 
the  developer  or  other  organization  (other 
than  a  Property  Owner's  'Association)  for 


the  maintenance  of  common  facilities  or 
other  purposes  after  signing  the  contract 
to  purchase  and  after  delivery  of  an  executed 
deed?  If  so.  Itemize  the  amounts  or  rates  to 
be  paid  and  to  whom  they  must  be  paid. 

(j)  Cost  Sheet  and  Signature  Page. 

Submit  a  sample  Cost  Sheet  and  Signature 

Sheet  which  has  been  completed  with  regard 
to  a  typical  lot  In  the  subdivision. 

(k)  Affirmation. 

The  affirmation  shall  be  signed  by  tht. 
developer's  senior  executive  officer  or  his 
duly  authorized  agent.  The  affirmation  will 
appear  as  set  forth  In  f  1710.105(a)  Format, 
Statement  of  Record. 

§  1710.110  Annual  Notice  requirement 
for  Statement  of  Record. 

By  January  31  of  each  calendar  year,  a 
developer  registered  pursuant  to  §  1710.20 
or  §  1710.25  shall  submit  for  each  of  his 
registered  subdivisions  a  short  notice 
which  will  become  part  of  the  statement 
of  record  containing  the  following 
information: 

(a)  Subdivision  name  and  location; 

(b)  Developer's  name,  address  and  tele¬ 
phone  number; 

<c)  OILSR  number; 

(d)  Effective  date  of  most  recent  filing; 

(e)  Either: 

( l )  A  statement  that  the  developer  Is  still 
engaged  In  land  sales  at  the  subject  sub¬ 
division,  and  either  that  no  material  changes 
have  occurred  since  the  most  recent  filing  or 
that  amendments  are  being  submitted  to  re- 
fiect  material  changes  in  the  present  regis¬ 
tration;  or 

(2)  A  statement  that  the  developer  is  no 
longer  engaged  In  land  sales  at  the  subject 
subdivision  and  requests  suspension  of  the 


registration  for  the  subject  subdivision;  such 
a  suspension  shall  become  effective  upon 
counter-signature  on  the  notice  by  the  Sec¬ 
retary  or  his  designee,  a  copy  of  which  wlU 
be  mailed  to  the  developer. 

(f)  The  Notice  shall  be  signed  by  the 
senior  executive  officer  of  the  developer  In  a 
signature  line  above  bis  typed  name  and  titl* 

10.  Section  1710.115  is  proposed  to  be 
amended  as  follows: 

§  1710.115  State  property  report  dis¬ 
claimer. 

If  the  developer  is  filing  with  the  Office 
of  Interstate  Land  Sales  Registration. 
Department  of  Housing  and  Urban  De¬ 
velopment.  pursuant  to  §  1710.25,  the 
statement  required  by  this  section  must 
be  affixed  to  the  front  of  the  State  prop¬ 
erty  report  prior  to  the  report’s  delivery 
to  each  purchaser.  With  the  exception 
of  size,  the  statement  shall  be  in  a  form 
as  follows: 

PURCHASERS  SHOULD  READ  THIS  DOCU¬ 
MENT  BEFORE  SIGNING  ANYTHING 

(Name  of  subdivision) 

(Developer's  Name) 

Federal  law  requires  that  you  receive  this 
information  prepared  by  the  developer.  The 
information  contained  in  this  Report  is  sub¬ 
ject  to  change.  The  Department  of  Housing 
and  Urban  Development  has  not  given  ap¬ 
proval  to  this  subdivision  nor  made  any 
determination  as  to  the  value  of  this  prop¬ 
erty,  If  any. 

If  you  receive  this  Property  Report  less 
than  48  hours  prior  to  signing  a  contract 
or  agreement,  you  have  imtil  midnight  of 
the  third  business  day  following  the  con¬ 
summation  of  the  transaction  to  void  the 
contract  ot  agreement  by  notice  to  the  seller. 


Agent  Certificiticr. 

I  certify  that  I  have  made  no  representations  to  ti'.a  persori(s)  receiving 
this  Property  Report  contrary  to  the  infom.ation  contained  in  this 


Property  Report. 

Lot _  Block _ Section  _ 

Name  of  Salesperson  . 

Signature . . . . . ..Date 


Purchaser  Receipt 

'IMPORTANT  READ  CAREFULLY 

Name  of  Subdivision;  Effective  Date: 


The  developer  must  give  you  a  copy  of  this  Property  Report  and  give  you 
an  opportunity  to  read  it  before  you  sign  any  contract  or  agreement.  By 
signing  this  receipt  you  acknowledge  that  you  have  received  a  copy  of 
the  Property  Report  prepared  according  to  the  Rules  and  Regulations  of 
the  Office  of  Interstate  Land  Sales  Registration,  U.  S.  Department  of 
Housing  and  Urban  Development. 

Received  by . Date . 

Street  Address . 

City . State . Zip . . 

Even  though'  you  received  the  Property  Report  you  still  have  other  important 
rights  under  the  Interstate  Land  Sales  Full  Disclosure  Act. 
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The  statement  shall  be  on  a  separate  page 
and  shall  be  prepared  in  the  format  required 
by  §  17fo. 105(b)  (10) .  Final  printed  versions 
of  the  State  property  report  and  the  Property 
Report  disclaimer  shall  be  submitted  as  re¬ 
quired  by  §  1710.105(b)  (13) . 

The  language  at  the  top  of  the  page.  “PUR¬ 
CHASER  SHOULD  READ  THIS  DOCUMENT 
BEFORE  SIGNING  ANYTHING”.  Shall  be 
printed  in  %  inch  red  type.  Below  that,  the 
name  of  the  subdivision  and  the  developer’s 
name  should  appear  in  >4  inch  black  tiqie. 
Following  that,  the  two  HUD  disclaimer  par¬ 
agraphs  shotild  appear  in  Ys  inch  black  type. 

The  certification  and  the  receipt  on  the 
bottom  half  of  the  page  shall  be  trimmed 
with  a  red  border  one-eighth  inch  in  size.  The 
original  shall  be  prepared  in  such  a  manner 
that  it  can  be  detached  and  retained  by  the 
developer  after  it  is  signed  by  the  purchaser 
and  so  that  the  purchaser  will  also  receive 
a  copy  of  the  receipt.  This  can  be  accom¬ 
plished  by  designing  the  page  so  that  an 
overlay  covers  the  lower  area  of  the  page 
where  the  certification  and  the  receipt  is 
printed.  The  printing  on  the  overlay  and  the 
underlying  part  of  the  page  should  be  Iden- 
tical«so  that  a  carbon  can  be  inserted  in  be¬ 
tween  for  the  signature,  then  She  developer 
can  remove  the  overlay  and  keep  it  for  his 
files.  The  developer  may  use  an  identical  copy 
of  the  full  page  if  he  desires.  The  developer 
shall  retain  the  original  receipt  for  each 
Property  Report.  Upon  demand  by  the  Sec¬ 
retary.  the  developer  shall,  without  delay, 
make  such  files  available  for  inspection  by 
the  Secretary,  or  he  shall  file  copies  of  such 
receipts  as  the  Secretary  may  specify. 

The  Agent  Certification  must  be  completed 
by  the  developer  or  its  agent  in  the  pres¬ 
ence  of  the  purchaser,  unless  the  transaction 
takes  place  through  the  malls  with  no  per¬ 
sonal  contact.  In  the  latter  case,  the  cer¬ 
tification  should  be  completed  before  the 
Pr(^erty  Report  is  delivered  to  .^he  pur¬ 
chaser.  The  person  signing  shall  be  the 
^  person  most  active  In  dealing  with  the  pros¬ 
pective  purchaser. 

11.  Section  1710.120  is  amended  as 
follows: 

§  1710.120  Statement  of  Record— State 
filing. 

If  the  developer  is  filing  pursuant  to 
§  1710.25,  there  shall  be  filed  with  the 
Office  of  Interstate  Land  Sales  Registra¬ 
tion,  Department  of  Housing  and  Urban 
Development,  a  statement  as  follows: 

Sec.  I.  State  Filings.  The  following  infor¬ 
mation  shall  preface  the  State  Statement  of 
Record  or  similar  Instrument  and  shall  be 
done  in  accordance  with  the  format  and 
general  instructions  set  forth  in  §  1710.105 
and  contain  the  information  required  by 
i  1710.108(a) ,  General  Information,  and 
J  1710.108(1)  (3)  (1),  Financial  Information. 


Sec.  II.A.  Submit  all  of  the  information, 
documentation,  and  certifications  or  affirma¬ 
tions  submitted  to  the  State. 

B.  The  contracts  or  agreements  must  con¬ 
tain  the  language  required  by  1 1710.108 
(h)(3). 

C.  •  •  • 

12.  Section  1710.125  is  amended  by  de¬ 
leting  the  current  provisions  and  insert¬ 
ing  the  following  new  provisions  in  lieu 
thereof : 

§  1710.125  Partial  Statement  of  Rec¬ 
ord-request  for  exemption. 

Requests  for  an  exemption  order  or  an 
exemption  advisory  opinion  pursuant  to 
§  1710.14  or  §  1710.15  shall  be  prepared 
in  accordance  with  the  following  in¬ 
structions: 

Instructions  for  Completion  of  Partial 
Statement  of  Record — Request  for  Ex¬ 
emption 

The  partial  Statement  of  Record  shall  be 
prepared  In  the  manner  shown  below  and 
shall  contain  the  information  requested,  as 
follows : 

Employer’s  IRS  No _ 

Developer  _ 

Owner  _ 


Statement  of  Record 

Name  of  subdivision _ 

Location  _ 

Name  of  developer _ 

Developer’s  address - 

Authorized  agent _ 

Authorized  agent’s  address _ 

Part  I.  General  Information,  shall  be  filed 
in  the  form  set  forth  in  §  I’ll©. 108(a)  fol¬ 
lowed  by  the  affirmation  and  agreement  as  set 
forth  below: 

The  filing  of  this  information  does  not  pre¬ 
clude  a  developer  from  filing  a  complete 
Statement  of  Record.  If  the  developer  files 
th^ material  necessary  to  complete  the  State¬ 
ment  of  Record,  the  date  of  filing  shall  be 
the  date  the  complete  Statement  of  Record 
is  received  by  the  Secretary. 

Affirmation  and  Agreement 

I  hereby  affirm  that  I  am  the  developer  of 
the  lots  herein  described  or  will  be  the  de¬ 
veloper  at  the  time  the  lots  are  offered  for 
sale  or  lease  to  the  public,  or  that  I  am  the 
agent  authorized  by  such  developer  to  com¬ 
plete  this  statement  (if  agent,  submit  writ¬ 
ten  authorization  to  act  as  agent) ; 

That  the  statements  contained  in  this  par¬ 
tial  Statement  of  Record  and  any  supple¬ 
ment  thereto,  together  with  any  documents 
submitted  are  full,  true,  complete,  and 
correct; 

That,  if  this  request  Is  filed  pursuant  to 
24  CFR  1710.14(a)  (2)  the  developer  hereby 


affirms  and  represents  to  the  Secretary  that 
the  facts,  affirmations  and  method  of  opera¬ 
tion  are  within  the  requirements  of  24  CFR 
1710.14(a)(2)  subparagraphs  (i),  (li),  (ill). 
(Iv),  and  (V); 

’That  the  fee  accompanying  this  application 
is  in  the  amount  required  by  the  regulations 
of  the  Office  of  Interstate  Land  Sales  Regis¬ 
tration. 


(date)  (signature) 


(corporate  seal  (title) 

if  applicable) 

Warning:  Section  1418  of  the  Housing  and 
Urban  tievelopment  Act  of  1968  (82  Stat.  598. 
15  U.S.C.  1717)  provides:  "Any  person  who 
willfully  violates  any  of  the  provisions  of  this 
title  or  the  rules  and  regulations  prescribed 
pursuant  thereto  *  *  •  shall  upon  convic¬ 
tion  be  fined  not  more  than  $5,000  or  im¬ 
prisoned  not  more  than  5  years,  or  both.” 

Proposed  effective  date.  The  foregoing 
proposed  amendments  to  Part  1710 
would  become  effective  60  days  after  the 
date  of  filial  publication  with  respect  to 
initial  and  consolidated  registrations  and 
exemptions.  Existing  exemptions  and 
registrations  would  be  affected  as  fol¬ 
lows  : 

(a)  No  existing  exemption,  or  exemp¬ 
tion  in  process,  is  affected: 

(b)  A  developer  applying  for  an 
exemption  after  the  date  of  publication 
but  prior  to  the  effective  date  may  apply 
for  an  exemption  under  either  the  pres¬ 
ent  or  the  amended  regulations; 

(c)  A  developer  with  an  effective  reg¬ 
istration  who  submits  material,  except 
for  a,  consolidation,  after  the  effective 
date  of  these  regulations  or  the  regula¬ 
tions  effective  December  1,  1973,  but  if 
he  opts  to  follow  these  regulations,  the 
entire  registration  must  be  brought  into 
compUance; 

(d)  Registrations  effective  or  in  proc¬ 
ess  upon  the  effective  date  of  these  regu¬ 
lations  shall  in  any  case  comply  with 
these  regulations  in  1978.  The  specific 
date  on  which  each  registration  must  be 
fully  updated  to  these  regulations  in 
1978  is  based  upon  the  anniversary 
month  of  the  last  effective  date  of  the 
registration  or  amendments  thereto. 

Issued  at  Washington,  D.C.,  January 
17.  1977. 

Constance  B.  Newman, 

Assistant  Secretary  for  Consumer  . 

Affairs  and  Regulatory  Functions. 

(FR  Doc.77-2704  Filed  l-26-77;9:30  am] 
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